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1. Did the appellee, Peter S. Leonardo, attempt 
to divest himself of the legal title to the property in ques¬ 
tion in contemplation of his marriage to the appellant? 

2. Did the legal title to the property in question ever 
vest in the appellee, Rebecca Outer i ? 

3. Did the appellant acquire an interest in the said 
property? 
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UNITED STATES COURT OF APPEALS 
For The District of Columbia Circuit 


No. 13,449 


NELLM. LEONARDO, 

Appellant 

V. 


PETERS. LEONARDO, 
and 

REBECCA OUTERI, 

Appellees. 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

The District Court of the United States for the District of Colum¬ 
bia had jurisdiction imder the District of Columbia Code, in 1951, Title 
11, Section 306. The jurisdiction of this Court is invoked under the Act 
of June 25, 1948, 62 Stat. 929, 28 U.S.C.A. Section 1291. 

STATEMENT OF THE CASE 

This is an appeal from an order entered on May 11, 1956, wherein 
the court below, after hearing, found that the title to the property located 
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at 1764 Columbia Road, N. W., in the City of Washington, District of 
Columbia, was acquired by the appellee, Rebecca Outeri, the daughter 
of the appellee, Peter S. Leonardo, before the common law marriage 
was entered into and that the appellant acquired no interest in the said 
property (JA 19-20). 

Plaintiff, (appellant) brought a suit to impress her dower rights 
upon a piece of property located at 1764 Columbia Road, N. W., in the 
City of Washington, District of Columbia, and for other relief (JA 8-9- 
10 ). 

The appellee, Peter S. Leonardo, filed an answer denying all the 
allegations of the complaint and alleging that the property in question 
had been conveyed to his daughter (the appellee herein, Rebecca Outeri) 
on May 8, 1945 (JA 4-5). 

An answer was filed on behalf of the appellee, Rebecca Outeri, 
wherein it was alleged, among other things, that she received a deed, 
duly executed, conveying the property to her, at her home through the 
United States mail, postage post paid, on May 10, 1945 (JA 6). 

Appellant testified in her own behalf substantially as follows: that 

she met the appellee, Peter S. Leonardo, in the winter of 1944; that 

soon thereafter they commenced keeping company, during which time 

% 

they discussed marriage to each other (JA 28-29); that on or about May 
4, 1945, the appellee, Peter S. Leonardo, stated to her that he had pur¬ 
chased the property located at 1764 Columbia Road, N. W., in the City 
of Washii^on, District of Columbia, but did not have enough money to 
make settlement thereon, and that he, therefore, asked the appellant to 
loan him some money, which she did (JA 30); that from May 4, 1949, 
to December 24, 1949, the appellant was helping the appellee, Peter S. 
Leonardo, and sharing her earnings with him (JA 32-33); that the parties 
lived together as husband and wife from July 7, 1945, to December 24, 
1949 (JA 31); that all during this time the appellant's salary was between 
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Two Thousand Four Hundred ($2,400) Dollars and Two Thousand Seven 
Hundred ($2,700) Dollars per year (JA 32-33); that during the time they 
lived together, they had a joint bank account (JA 33-34); that the property 
in question, when it was purchased by the appellee, Peter S. Leonardo, 
was an unfurnished apartment building (JA 32), and by working together 
and pooling their money, they furnished the said building and that because 
of this, the rents on the said property were increased from One Hundred 
and Ninety-five ($195) Dollars per feonth to Four Hundred and Fifty 
($450) Dollars per month (JA 61); that all during this time the appellant 
was led to believe that the appellee, Peter S. Leonardo, was the sole 
owner of the property (JA 32-34), and thait upon his death, she would 
share in the said property; that for some time prior to the meeting be¬ 
tween the appellant and the appellee, Peter S. Leonardo, he was and had 
been estranged from his daughter, appellee, Rebecca Outeri, and that 
they were finally brought together by mutual friends in the summer of 
1947, which was the first time that the appellant met the appellee, 
Rebecca Outeri (JA 27-28-30-32). 

Mr. Jones, of the Perpetual Building and Loan Association, testi¬ 
fied in behalf of the appellant substantially as follows: that a deed of 
trust on the said property is held by the Perpetual Building and Loan 
Association of Washington, D. C.; that on May 5, 1945, a loan was made 
to a Mr. M. E. Dower; that on June 6, 1945, the said loan was trans¬ 
ferred to P.S. Leonardo; that on November 23, 1951, the loan was trans¬ 
ferred from P. S. Leonardo to Rebecca Outeri (JA 46); that the loan 
was protected by fire insurance; that in 1945 the policy was in the name 
of P.S. Leonardo and that on November 23, 1951, it was transferred to 
Rebecca Outeri (JA 46); that the Perpetual Building and Loan Association 
would not change any record whatsoever to the new owner until such 
time that they received the actual deed of transfer, the recorder’s re¬ 
ceipt for that transfer, and a letter from the former owner notifying 
them that there was a transfer in the property and that the former 
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owner’s interest in the insurance policy would thereby be cancelled by 
that transfer, and that they would change the insurance to read in the 
name of the new owner (JA 47). 

A Mr. James, of the District of Columbia Assessor’s office, was 
called on behalf of the appellant. He testified substantially as follows: 
that on May 7, 1945, the appellee, Peter S. Leonardo, took title to Lot 
628 in Square 2864, which is known as premises 1764 Columbia Road, 

N. W., in the City of Washington, District of Columbia; that on December 
27, 1949, it was conveyed to the appellee, Rebecca Outer! (JA 48). 

The appellee, Peter S. Leonardo, took the stand on his own be¬ 
half and testified that when he purchased the property in question, he 
paid Four Thousand ®4,000) in cash (JA 54); that he had Two Thousand 
($2, 000) Dollars of his own money and that he borrowed Two Thousand 
($2,000) Dollars from the Second National Bank (JA 59); that the said 
property was deeded to him on May 7, 1945, and that on May 8, 1945, 
he deeded it to his daughter; that his daughter gave him Ten ($10) Dollars 
for the deed; that the Ten ($10) Dollars was paid to him by his daughter 
in Baltimore (JA 54-55); that when he handed the deed to his daughter, 
she said '^thanks'* (JA 55); that thereafter he lived in the property rent 
free (JA 56); that he kept the property up to the time he testified in this 
case; that he made leases with tenants in his own name as owner (JA 56- 
57); that what he owns, his daughter owns, and what his daughter owns he 
owns (JA 58); that in controversies before the Rent Control Board involv¬ 
ing this property, he represented himself to be the owner and that the 
appellee, Rebecca Outer!, his daughter, never appeared (JA 58); that he 
converted the property in question from an unfurnished apartment house 
to a furnished apartment house (JA 59); that his daughter did not make 
any contributions other than the original Ten ($10) Dollars for the deed 
towards the purchase of or furnishings of the said property (JA 61). He 
denied that he ever borrowed money from any bank on several notes upon 
the joint signature of himself and the appellant (JA 63-64); that when he 
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was shown the notes in question, he admitted his signature on the notes, 
but stated that the signatures of the appellant were added later (JA 63); 
that when the notes were signed, that he received the money for them 
(JA 65); that after some discussion and after being admonished by the 
Court, it was stipulated that the notes were signed jointly by the appellee, 
Peter S. Leonardo, and the appellant (JA 70-71); that the appellee, 
Rebecca Outeri, gave the appellee, Peter S. Leonardo, a power of 
attorney dated on October 23, 1948, which was recorded with the Record¬ 
er of Deeds for the District of Columbia in January of 1950 (JA 71). 

The appellee, Rebecca Outeri, though present in court, did not 
take the witness stand in her behalf (JA 62). 

STATEMENT OF POINTS 

The District Court erred in finding that the title to the property 
located at 1764 Columbia Road, N. W., in the City of Washington, District 
of Columbia, was acquired by the appellee, Rebecca Outeri, before the 
marriage was entered into. 

The District Court erred in not finding that the appellee, Peter S. 
Leonardo, endeavored to divest himself of his property in contemplation 
of marriage. 

The District Court erred in finding that the appellant acquired no 
interest in the said property. 

STATUTES INVOLVED 

District of Columbia Code, 1951, Title 45, Section 501, provides: 

”Any deed conveying real property in the District 
or interest therein, or declaring or limiting any use 
or trust thereof, executed for acknowledgment and 
certified as provided in Sections 30-216, 45-106, 45- 
302, 45-401 to 45-404 and delivered to the person in 
whose favor the same is executed shall be held to take 
effect from the date of the delivery thereof * * ♦. 
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ARGUMENT 

I. 

The Evidence Does Not Sustain A Finding That The 
Property Was Acquired Before The Marriage Was 
Entered Into. _ 

It is undisputed that the appellee, Peter S. Leonardo, was estranged 
from and not talking to his daughter, the appellee, Rebecca Outeri, until 
the summer of 1947. Nevertheless, the appellee, Peter S. Leonardo, 
testified that after he signed the deed in Washington, D. C. on May 8, 

1945, and that he delivered it to his daughter in Baltimore, at which time 
she paid him the sum of Ten ($10) Dollars and she said ^*thanks^\ He 
could not and did not state the date of delivery. However, the appellee, 
Rebecca Outeri, in answer to the complaint filed on her behalf, stated 
that she received the deed at her home in Baltimore, Maryland on May 
10, 1945, through the United States mail. 

These two statements made with reference to the delivery of the 
deed are inconsistent and irreconcilable and, therefore, neither one of 
them are worthy of belief, especially so when we consider that during this 
time the father and daughter had been estranged from each other and not 
on speaking terms. 

It is respectfully submitted that the appellee, Peter S. Leonardo, 
never delivered the deed to his daughter, nor did she ever receive it by 
mail or otherwise. The appellee, Peter S. Leonardo, knew that he was 
contemplating marriage with the appellant. He also knew that he had prom¬ 
ised the appellant that if she married him, she would eventually inherit the 
said property. He also knew that she would at least have been entitled to 
her dower interest therein after her marriage. 

When the appellee, Peter S. Leonardo, signed the deed in question, 
he had no intention of passing the legal title to his daughter or anyone else, 
nor did he have any intention of giving the deed to anyone. He had one 
intention and only one intention, and that is, that if and when he found out 
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that he could no longer mulct the appellant, he would then put this deed 
on record. All of this is borne out by the fact that as long as the appel¬ 
lant was living with him and giving him her money and services, he kept 
the deed away from everyone. But, as soon as he discovered that the 
appellant was no longer going to live with him or furnish him with her 
money, he immediately, as soon as it was possible, went down to the 
Recorder of Deeds and placed the said deed on record. 

The law is well settled that deeds conveying real property cannot 
take effect without delivery to the person in whose favor it was executed. 

D. C. Code 1951, Title 45, Section 501. 

Schooler v. Schooler , 84U.S. App. D. C. 147, 173 Fed. 2d 299. 

Smith V. Wilson , 84U.S. App. D.C. 125, 171 Fed. 2d 824. 

n. 

The Evidence Sustains A Finding That The Appellee, 

Peter S. Leonardo, In Contemplation Of His Marriage, 

Conceived A Plan To Divest Himself Of The Legal Title 
To The Real Estate Owned By Him. _ 

It is undisputed that the appellant and appellee, Peter S. Leonardo, 
were married on July 9, 1945, after keeping company for a period of time, 
during which marriage was discussed and contemplated by the parties; that 
the appellee, Peter S. Leonardo, represented to the appellant that he was 
the sole owner of a tailoring business and the real estate in question; that 
on May 8, 1945, before his marriage, the appellee, Peter S. Leonardo, 
executed a deed in the name of his daughter. There never has been any 
convincing proof that this deed was ever delivered. In fact, the testimony 
and circumstances surrounding this whole transaction proves that the said 
deed was kept in the possession of the appellee, Peter S. Leonardo. 

It is also imdisputed that from May 4, 1945, up to and including 
the time that this case was tried that the appellee, Peter S. Leonardo, 
conducted himself as the sole owner of the property. 
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It may be argued that the appellee, Peter S. Leonardo, acted as the 
sole owner of the property because he had a power of attorney which had 
been given to him by the appellee, Rebecca Outeri. This argument would 
be fallacious. The power of attorney was not signed until October 23, 1948, 
and was not put on record until January of 1950. Therefore, we have a 
period of three (3) years and five (5) months when the appellee, Peter S. 
Leonardo, conducted himself as the sole owner of the property without 
any power of attorney from his daughter. The fact that the daughter did 
not sign the power of attorney until October 23, 1948, again bears out the 
fact that while the fhther and daughter were estranged, he could 
not inform her of his scheme to defraud the appellant out of the said prop-- 
erty, and it was not until after the summer of 1947 when the father and 
daughter again became on friendly terms that he told her of his scheme 
and induced the daughter to give to him a power of attorney to the said 
property in an endeavor to defraud the appellant. 

The law is well settled that if one, in contemplation of his marriage, 
conceived a plan to divest himself of legal title to real estate owned by 
him in order to defraud the plaintiff of her marital right of dower in his 
property, and that in order to conceal the transaction and to deceive and 
defraud his wife, continued to deal with it throughout as if he were the 
sole owner of the property, the court will grant a decree vacating and 
setting aside the said deed executed by the husband conveying the said 
real estate to the extent that such deed bears upon or in any manner affect 
plaintiff’s right of dower in such property. 

Holzbeierlein v. Holzbeierlein, et al., 67 App. D. C. 219, 
ifFed. 2d 250. 
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m. 

The Evidence Does Not Sustain A Finding That The 
Appellant Acquired No Interest In The Said Property 

It is undisputed that when the appellee, Peter S. Leonardo, pur¬ 
chased the property at 1764 Columbia Road, N. W., in the City of Wash¬ 
ington, District of Columbia, he was in financial straits because, as he 
testified, when he had to make the down payment on the purchase price 
of the said property, which was Four Thousand ($4,000) Dollars, he only 
had Two Thousand ($2,000) Dollars and, therefore, borrowed the re¬ 
maining Two Thousand ($2,000) Dollars from The Riggs National Bank. 

It can now be seen that he was running into a big financial problem, in 
that, he had to make arrangements to pay the monthly installments due 
upon the said property, and at the same time make the payments due on 
the Two Thousand ($2,000) Dollars which he borrowed from the bank. 

He laid his plans well to solve all of this. He gained the confidence and 
love of the appellant, and proceeded to propose marriage to her so as to 
enable him to get from her whatever money she had saved, plus all of 
her pay checks, plus any services that she could render to himiaenhancing 
the property in question. 

It is undisputed that when the appellee, Peter S. Leonardo, pur¬ 
chased the said property in question, it was an unfurnished apartment 
building and that the monthly income derived therefrom was only One 
Hundred and Ninety-five ($195) Dollars; that after his marriage to the 
appellant, the property was converted to a furnished building and that the in¬ 
come derived therefrom was Four Hundred and Fifty ($450) Dollars per 
month. The conversion of the said property entailed a large expenditure 
of money, which the appellee, Peter S. Leonardo, did not have. The 
money and most of the labor used in converting the said property was fur¬ 
nished by the appellant, who testified that she guilelessly gave all of her 
savings to the appellee, Peter S. Leonardo, plus her pay check so as to 
enable him to purchase the said property even before she married the 
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said appellee. She further testified that after they were married and 
living together as husband and wife, she gave him her bi-weekly salary 
for a period of approximately four and one-half (4-1/2) years, during 
which time she was earning between Two Thoxisand Four Hundred ($2,400) 
Dollars and Two Thousand Seven Hundred ($2,700) Dollars per year, 
making a total of approximately Twelve Thousand ($12,000) Dollars, 
all of which, outside of the bear necessities of life, were used to con¬ 
vert this property from an unfurnished apartment building to a furnished 
apartment building. She also testified that in addition to this money, she 
rendered manual services in converting the said property. 

The daughter of the appellee, Peter S. Leonardo, was present in 
court. It certainly was encumbent upon him to have called her to testify 
in his behalf. She was the only person who could have testified as to 
whether or not the deed in question was ever delivered to her, and if so, 
she could have testified as to the time, and place, and manner of delivery. 
However, she failed to do so. 

The law is well settled that: 

^The non-production of witnesses when witnesses 
are procurable creates a presumption that their testi¬ 
mony, if procured, would be unfavorable. ” 

Alexander v. Blackman, 26 App. D.C. 541. 

’Where a party has it in his power to call certain 
witnesses who, he claims, are familiar with the sub¬ 
ject being investigated, and fails to do so, there is a 
presumption that their testimony, if called, would not 
be favorable to his case. ” 

Evans v. Bell , 49 App. D.C. 238, 263 F. 634. 

”In libel arising out of collision between tug and 
ferry, the une3q)lained failure of captain of tug to testi¬ 
fy created a presumption that the captain knew some¬ 
thing that would have been damaging to the tug’s case. ” 


The Grace A. Barrett, 73 F. Supp. 832. 
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The appellee, Rebecca Outer!, was; named as defendant in this case 
and though she was present in court, she did not take the witness stand 
in her behalf. 

It is respectfully submitted that the reason the appellee, Rebecca 
Outer!, did not take the witness stand to testify in behalf of her father 
or for herself was that when she heard her father testify, that he had 
deeded the property to her and that he had delivered the deed in person 
to her in Baltimore, at which time she paid him Ten ($10) Dollars and 

she said to him "thanks^^, all of this came to her as a great shock and a 

{ 

surprise. She knew that all during the period that all of this was sup¬ 
posed to have taken place, she was estranged from her father, that she 
was not on speaking terms with him and did not see him or speak to him 
until the summer of 1947. She also knew that he had never delivered the 
deed to her and that she never had the deed in her possession, and that 
it was her father who had the deed recorded on December 27, 1949. 
Realizing all of this, and not wanting to place her father in an embar¬ 
rassing position before the Court, and not wanting to be a party to her 
father^s nefarious scheme, she refused to testify in her own behalf or 
to corroborate any of the testimony adduced by her father before the 
Court. 

party’s failure to appear or to testify as to facts 
within his knowledge raises a presumption that his testi¬ 
mony would have been unfavorable to him. ” 

United States v. One 1948 Plymouth Sedan, 87 F. Supp. 

967. 

’’The law creates a presumption, where burden is 
on a party to prove a material fact peculiarly within 
his knowledge, and he fails without excuse to testify, 
that his testimony, if introduced, would be adverse to 
his interests. ” 

Meier V. Commissioner of Internal Revenue, 199 Fed. 

2^d 392, at pp. 396, and cases cited therein. 
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*The non-appearance of a litigant at trial or his 
failure to testify as to the facts regarding which he has 
especially full knowledge creates an inference that he 
refrained from appearing or testifying because the 
truths as made to appear, would not aid his conten¬ 
tion. »» 

United States v. Fields , 102 Fed. 2d 535. 

^Tailure of a party to testify as to the facts within 
his knowledge raises a presumption that the testimony, 
if given, would be unfavorable to him.” 

United States v. Mammoth Oil Company, 14 Fed. 2d 705, 
Reversing D.C. 5 Fed. 2d 330, and Certiorari Granted 
Mammoth Oil Company V. United States, 47 S. Ct. 332, 

273 U7S71[5B, 71 L. Eld. 840, Affirmed 48 S. Ct. 1, 

275 U.S. 13, 72 L. Ed. 137. 

Hann v. Venetian Blind Corporation, 111 Fed. 2d 455, Af- 
firming 21 F. Supp. 913. 

Should the Court, however, conclude that the said property was ac¬ 
quired by the daughter, Rebecca Outeri, the appellee herein, before the 
marriage was entered into, then the Court should impress the said prop¬ 
erty with a trust commensurate with the appellant’s interest therein. It 
is undisputed that the appellee, Rebecca Outer!, contributed nothing 
towards this property and that the appellant contributed all of her life’s 
savings towards the purchase of the said property plus more than four 
and one-half (4-1/2) years of her salary which was used towards the con¬ 
version and enhancing the value of the said property. Sxirely the Court 
would not permit such an unjust enrichment, especially so when all of the 
facts and circumstances surrounding this transaction conclusively prove 
that either the appellee, Peter S. Leonardo, or his daughter, the appellee 
Rebecca Outer!, or both of them, practiced a fraud upon the appellant. 
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CONCLUSION 

In the light of the foregoing, it is respectfully submitted that the 
Court should find that the appellee, Peter S. Leonardo, made false state¬ 
ments of material facts to which he could not have been mistaken; and 
that the maxim ^^falsus in uno falsus in omnibus*^ is justifiable in this 
case. 

That the deed in question was never delivered to the appellee, 
Rebecca Outeri, and, therefore, she never acquired a title to the said 
property. 

That the reason the appellee, Rebecca Outer!, would not take the 
witness stand to testify in her own behalf or as a witness for her father 
was because she and her father both knew that her testimony would have 
been unfavorable to their interests. 

That the appellee, Peter S. Leonardo, unsuccessfully attempted to 
divest himself of the legal title to the property in contemplation of his 
marriage. 

That the appellant is entitled to a decree vacating and setting aside 
the deed conveying the property in questioi^ to the extent that it bears upon 
the appellant’s right of dower in such property, or, in the alternative, to 
a decree impressing the property with a trust to the extent of the appel¬ 
lant’s interest therein because of the fraud that was practiced upon her 
by either the appellee, Peter S. Leonardo, or the appellee, Rebecca 
Outer!, or by both of them. 

Respectfully submitted, 

JOSEPH M. BONUSO 

1000 Vermont Avenue, N.W. 

Washington 5, D. C. 

Attorney for Appellant 
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JOINT APPENDIX 


PLEADINGS AND DOCUMENTAKY EVIDENCE 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
173 [ Filed May 5, 1954] 

NELLM. LEONARDO ) 

1941 Capitol View Avenue ) - 

Silver Spring, Maryland ) i.. 

Plaintiff ) 

vs. ) Civil Action No. 1925-54 

PETERS. LEONARDO | 

1764 Columbia Road, .N W. > 


Washington, D. C. j 

and ) 

REBECCA OUTERI ) 

2902 Alvarado Square ) 

Baltimore, Maryland ). 

Defendants ) 


COMPLAINT TO CANCEL DEED 

1. That this Court has exclusive original jurisdiction over the 
matters involved herein as will hereina(t«^ appear. 

2. That the plaintiff, Nell M. Leonardo, and the defendant, Peter 
S. Leonardo, entered into a marital relationship in October of 1946 and 
lived and cohabited together as husband and wife in the District of Columbia 
until on or about December 25, 1949, on which date the defendant, Peter 

S. Leonardo, attacked the plaintiff, choking her and threatening her life; 
that the plaintiff, in fear of further bodily harm, was forced to leave the 
home occupied with the defendant, Peter S. Leonardo. 

3. That at the time of the said marriage, the defendant, Peter S. 
Leonardo, owned and occupied a certain parcel of real estate located at 
1764 Columbia Road, N. W., in the City of Washington, District of 
Columbia. 


4. That the defendant, Peter. S. Leonardo, by a paper writing 
bearing date May 8, 1945, but which was not recorded until December 27 , 
1950 , conveyed, without the plaintiff^s signature, the said property to his 
daughter, Rebecca Outeri, the defendant herein, for the purpose of de¬ 
frauding the plaintiff and defeating the plaintiff's right of dower in such 
property. 

WHEREFORE the plaintiff demands: 

1. That the usual process and all ordinary orders of publication 
issue herein. 

174 2. That the aforesaid conveyance to the defendant, Rebecca Outeri, 

be' declared void. 

3. That the plaintiff have a judgment against the defendant for costs. 

4. That the plaintiff have such other judgment as the nature and the 
exegencies of the case may require. 

/s/ Nell M Leonardo 

./s/ Joseph M. Bonuso 
Attorney for Plaintiff 
1010 Vermont Avenue, N. W. 

Washington, D. C. 


175 [ Filed June 1, 1954] 

DEFENDANT, P.SJ LEONARDO'S MOTION TO DISMISS, ETC. 

Defendant, P. S. Leonardo, through his attorney of record moves 
the Court to dismiss the plaintiff's complaint as the plaintiff is not en¬ 
titled to ai./4elief whatever based upon her own complaint. 

And for reasons in support thereof reference is made to the points 
and authorities submitted hereto and made part hereof. 

/s/ Frederick De Joseph, 

Attorney for Defendant, P. S., 
Leonardo, 215-19 Evans Bldg. 


(CERTIFICATE OF SERVICE) 
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[Filed June 29, 1954] 

ORDER 

This cause came on for hearing on defendant's motion to dismiss the 
complaint for failure to state a claim upon which relief can be granted, 
and after hearing counsel and the Court being fully advised in the matter, 
it is, this 29th day of June, 1954, 

ORDERED, 

That the said motion to dismiss complaint be, and the same is hereby, 
sustained, unless plaintiff files an amended complaint within 10 days. 

/s/ Mathew F, McGuire 
JUDGE 


178 [ Filed July 7, 1954] 

AMENDED COMPLAINT TO CANCEL DEED 

1. That this Court has exclusive original jurisdiction over the 
matters involved herein as will hereinafter appear. 

2. That in October 1946, the plaintiff, Nell M. Leonardo, and the 
defendant, Peter S. Leonardo, commenced living as husband and wife in 
premises known as 1764 Columbia Road, N. W., in the City of Washington, 
District of Columbia and continued to live as husband and wife within the 
said premises until on or about December 25, 1949, on which date the 
defendant, Peter S. Leonardo, attacked the plaintiff, choking her and 
threatening her life; that the plaintiff in fear of further bodily harm was 
forced to leave the home which she occupied with her husband, the defend¬ 
ant, Peter S. Leonardo. 

3. That at the time of the said marriage, the defendant, Peter S. 
Leonardo, owned and occupied a certain parcel of real estate located at 
1764 Columbia Road, N. W., in the City of Washington, District of 
Columbia. 

4. That the defendant, Peter S. Leonardo, in order to divest him¬ 
self of the legal title to the said property deeded the said property to his 
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daughter, Rebecca Outeri, the co-defendant herein. That this was done 
for the sole purpose of defrauding the plaintiff and defeating the plaintiff* s 
right of dower in the said property. 

WHEREFORE the plaintiff demands: 

1. That the usual process and all ordinary orders of publication 
issue herein. 

179 2. That the aforesaid conveyance to the defendant, Rebecca Outeri, 

be declared void. 

3. That the plaintiff have a judgment against the defendants for costs. 

4. That the plaintiff have such other judgment as the nature and the 
exegencies of the case may require. 

/s/ Joseph M. Bonuso 

♦ ♦ 4c 

(CERTIFICATE OF SERVICE) 


180 [ Filed September 27, 1954] 

ANSWER OF PETER S. LEONARDO, DEFENDANT 

Comes now the defendant, Peter S. Leonardo, by his attorney James 
G. Tyson, and for an answer to the bill of complaint states as follows: 

1. That the allegations of paragraph 1 are admitted. 

2. That the allegations of paragraph 2 with reference to said mar¬ 
riage are denied and further that the allegations with reference to living 
together as husband and wife are denied; the true facts being that the plain¬ 
tiff came into the household as a housekeeper or guest with the specific 
knowledge that the defendant at that time did not intend to nor contemplated 
marriage nor did he at any other time promise to or contemplate marriage 
to the plaintiff. 

3. That the allegations in paragraph 3 are denied; the true facts 
are that the property had been conveyed to his daughter Rebecca Outeri, 
named as co-defendant herein on May 8, 1945. 

4. That the allegations in paragraph 4 are denied. 



WHEREFORE, having fully answered the complaint, the defendant 

Peter S. Leonardo, prays that the same be dismissed without costs to him. 

/s/ James G. Tyson 

Attorney for Defendant, 

Peter S. Leonardo 
918 F Street, N. W. 

Washington, D. C. 

Me 8 1573 

181 District of Coltimbia, SS: 

Peter S. Leonardo, being first duly sworn, on oath, according to 
law, deposes and says: That he has read the foregoing answer and knows 
the contents thereof and that the facts stated therein are true. 

/s/ Peter S. Leonardo 

Subscribed and sworn to before me this 2^ day of September, 1954. 

/s/ James D. Worthington 
Notary Public, D. C. 

My commission expires 11/15/58 _ 

(CERTIFICATE OF SERVICE) 


182 [ Filed September 27, 1954] 

DEFENDANT PETER S. LEONARDO'S MOTION FOR SUMMARY JUDGMENT 
Comes now the defendant, Peter S.| Leonardo, through his attorney, 
James G. Tyson, and moves the Court for a summary judgment for the 
following reasons: 

1. That no issue of fact is raised by the pleadings. 

2. That the only issue is one of law. 

/s/ James G. Tyson 

Attorney for defendant Peter.S. 
Leonardo 

Points and authorities 

1. Rule 56 (b) Rules of Civil Procedure for the District Courts 
of the United States. 

(CERTIFICATE OF SERVICE) 
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183 [ FUed October 19, 1954] 

ANSWER OF REBECCA AUTERI, DEFENDANT 

Comes now the defendant, Rebecca Auteri, by her attorney James 
G. Tyson, and for an answer to the bill of complaint states as follows: 

1. That the allegations of paragraph 1 are admitted. 

2. That the allegations of paragraph 2 are matters of complaint 

against the defendant Peter S. Leonardo and are directed against him of 
which this defendant does not have sufficient knowledge to either admit or 
deny. 

3. That the allegations of paragraph 3 are denied. 

4. That the allegations of paragraph 4 are denied; the true facts 

being that a duly executed deed conveying the property to this defendant 
was received at her home through the United States Mail, postage prepaid 
on or about May 10, 1945, so that she was the record owner of the property 
more than seventeen months prior to the relationship alleged in the com¬ 
plaint. 

WHEREFORE, having fully answered the complaint, the defendant 
Rebecca Auteri, prays that the same be dismissed without costs to her. 

/s/ James G. Tyson 

Attorney for Defendant, 

Rebecca Auteri 

4c ♦ ♦ 

184 (CERTIFICATE OF SERVICE) 


185 [ Filed October 19, 1954] 

DEFENDANT REBECCA AUTERFS MOTION FOR SUMMARY 

JUDGMENT 

Comes now the defendant, Rebecca Auteri, through her attorney, 
James G. Tyson, and moves the Court for a summary judgment for the 
following reasons: 

1. That no issue of fact is raised by the pleadings. 

2. That the only issue is one of law. 



/s/ James G. Tyson 

Attorney for defendant, 

Bebecca Auteri 

Points and authorities 

1., Rule 56 (b) Buies of Civil Procedure for the District Courts of 
the United States. 

(CERTIFICATE OF SERVICE) 


186 [ Filed November 2, 1954] 

MEMORANDUM 

On consideration of the case of Holzbeierlein v. Holzbeierlein , 67 
App. D. C. 219, on which plaintiff*s counsel relies, the Court adheres to 
its ruling that the complaint does not set forth a claim for relief. The 
Holzbeierlein decision is distinguishable, i because in that case the defend¬ 
ants made false representations to the plaintiff to the effec t that he would 
continue to own the property after the marriage. No fraud or misrepre¬ 
sentation of any kind is alleged in the case at bar, but merely a desire to 
defeat the wife’s right of dower by conveying the property to the dau^ter. 

/s/ Alexander Holtzoff 

United States District Judge 

November 2, 1954. 

Copies to Jas. G. Tyson and Joseph M. Bonuso 

187 [ Filed November 5, 1954] 

ORDER GRANTING DEFENDANTS* MOTION FOR SUMMARY 

JUDGMENT 

Upon consideration of the motion of the defendants, Peter S. Leon¬ 
ardo and Rebecca Auteri, and after arguments of counsel for both sides 
in open court, it is, by the Court, this 5 day of November, 1954 
ORDERED As follows: 

1. That the amended complaint filed by the plaintiff in this cause be 
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and the same is hereby dismissed, with leave to amend in 10 days. 

I /s/ Alexander Holtzoff 

Judge 

(CERTIFICATE OF SERVICE) 

I object to paragraph (1) one on the ground that the motion for sum¬ 
mary judgment was not argued nor granted. I object to the complaint to 

be dismissed with prejudice as I would want 10 days leave to amend. 

J. M. B. 

188 [ Filed November 10, 1954] 

SECOND AMENDED COMPLAINT 
(To Declare Dower) 

1. That this Court has excluaive original jurisdiction over the 
matter involved herein as will hereinafter appear. 

2. That the plaintiff, Nell M. Leonardo, is the wife of the defend¬ 
ant, Peter S. Leonardo. 

3. That Rebecca Outeri is the daughter of the defendant, Peter S. 
Leonardo, by a former marriage. 

4. That the plaintiff and the defendant, Peter S. Leonardo, became 
acquainted in October of 1944, after which they commenced keeping steady 
company. That during the said courtship the defendant, Peter S. Leonardo, 
on many occasions stated and represented to the plaintiff that he was the 
owner of a tailoring business and of a parcel of real estate located at 

1764 Columbia Road, N. W., in the City of Washington, District of Co¬ 
lumbia, and that if the plaintiff would become his wife she would share in 
the income derived from the said business and real estate. 

5. That on or about May 8, 1945, prior to the said marriage, which 
took place on or about July 9, 1945, the defendant, Peter S. Leonardo, 
conveyed the said real estate in question to his daughter, Rebecca Oiteri. 
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That the conveyance was made without co^isideration and was in fraud and 
deceit of the plaintiffs rights as the contemfdated wife of the said defen¬ 
dant, Peter S. Leonardo, and of her rights as his wife, and was made 
with the intent to keep the plaintiff from participating, according to law, 
in her dower interest in the said real estate. 

189 6. That at the time of her marriage to the defendant, Peter S. 

Leonardo, the plaintiff did not know or have means of knowing that the 
defendant, Peter S. Leonardo, had transferred the real estate to the de¬ 
fendant, Rebecca Outeri, but believed the representations made by the 
. defendant, Peter S. Leonardo, that he owned the said real estate; that 
the defendant Peter S. Leonardo, had purposely concealed the transac¬ 
tion and withheld all information concerning it from her. 

7. That the plaintiff and the defendant, Peter S. Leonardo, lived 
and co-habited together as husband and wife from on or about July 9, 1945, 
until on or about December 25, 1949, on which date defendant, Peter S. 
Leonardo, attacked the plaintiff, beating and choking her and threatened 
her life. That the plaintiff, in fear of further bodily harm, was forced 

to leave the home she occupied with the defendant, Peter S. Leonardo. 

That all during the time that the plaintiff and the defendant, Peter S. 

4 . 

Leonardo, lived to^^er as husband and wife, she was gainfully employed • 
and continued under the impression that the real estate was ownedsby the 
defendant, Peter S. Leonardo, and she, therefore, used her salary to 
make improvements upon the said real estate, and also rendered per¬ 
sonal and manual services in the conduct and operation of the said real 
estate without any compensation whatsoever. 

8. That the plaintiff did not consent to the>conveyance to the defen¬ 
dant, Rebecca Outeri, and had no knowledge thereof until on or about No¬ 
vember 15, 1953, when the plaintiff had occasion to discuss her marital 
difficulties wi$h her attorney, who, upon checking into the case, discovered 
a deed dated May 8, 1945, conveying the said real estate from the defen¬ 
dant, Peter S. Leonardo, to the defendant, Rebecca Outeri, which deed 
was recorded on December 27, 1950, in the Land Records of the District 
of Columbia. 
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9. That the defendant, Peter S. Leonardo, has since May 8, 1945, 
and up to the present time, retained and exercised control and right of 
ownership over the said real estate and had been and is now receiving in¬ 
come thereof from the said real estate. 

190 WHEREFORE, the plaintiff demands: 

1. That the usual process and all orders of publication issue here¬ 
in. 

2. That the deed convejdng premises 1764 Columbia Road, N. W., 
in the City of Washington, District of Columbia, be declared null and 
void and cancelled of record and as if the same had never been executed 
insofar as it might concern, involve, exclude the inchoate or consum¬ 
mate dower interest in the said property. 

3. That the parcel of real estate conveyed by the defendant, Peter 
S. Leonardo, to the defendant, Rebecca Outer!, be impressed with the 
inchoate right or rights of dower to the said property. 

4. That the plaintiff may have such other judgment as the nature 
and the exigencies of the case may require. 

/s/ Joseidi M. Bonuso 

i Attorney for Plaintiff 

205 Denrike Building 
Washington, D. C. 

(CERTIFICATE OF SERVICE) 


191 [FUedNov. 23, 1954] 

Ex Parte: 

In the Matter of 
The Change of Name of 
^Nell M. Jones I 

Upon the foregoing petition and affidavit, it is this 8th day of August, 
1946, by the Circuit Court for Anne Arundel County, in Equity, ADJUDGED, 
ORDERED and DECREED that the name of Nell M. Jones, of Shadyside, 
Anne Anmdel County, Maryland, be, and it is hereby, changed from 


In the Circuit Court for 

Anne Arundel County 
#9084 Equity 
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Nell M. Jones to Nell Mae Leonardo, as is pra 3 ^d in said petition, and 
that the said petitioner pay the costs of these proceedings. 

/s/ William J. McWiUiams 
Judge 

STATE OF MARYLAND, Anne Arundel County, SCT: 

I HEREBY CERTIFY, that the aforegoing is a true Copy of Peti¬ 
tion and Decree, in The Matter of The Change of Name, filed in the above 
entitled case. No. 9084. Equity. 

IN TESTIMONY WHEREOF, I hereunto set 
my hand and affix the Seal of Circuit Court 
for Anne Arundel County this 29th day of 
September, A. D. 1954. 

/s/ John H. Hopkins, 3rd., Clerk. 


192 [Filed Dec. 21, 1954] 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DBTRICT OF COLUMBU 
Nell M. Leonardo, Plaintiff ) 

vs I Civil Action No. 1925-54 

Peter S. Leonardo ) 

and j 

Rebecca Auteri, Defendants ) 

ANSWER OF PETER S. LEONARDO, DEFENDANT 
Comes now the defendant, Peter S. Leonardo, by his attorney 
James G. Tyson, and for answer to the second amended bill of complaint 
states as follows: 

1. That the allegation in paragraph one is admitted. 

2. That the allegation in paragraph two is denied. 

3. That the fact that Rebecca Auteri, also named as a defendant 
in the complaint, as the daughter of this defendant is admitted; as to any 
other inference or allegation in paragraph three, the same is denied. 


4. That every essential and material allegation of paragraph four 
is denied. 

5. That the fact set out in the complaint that the defendant con¬ 
veyed property owned by him at 1764 Columbia Rd., N. W., Washington, 

D. C., to the defendant Rebecca Auteri on May 8, 1945 is admitted; all 
other essential and material allegations set out in paragraph five are 
denied. 

6. That every essential and material allegation in paragraidi six i s 
denied. 

7. That every essential and material allegation in paragra^di seven 
is denied. 

8. That as to the allegations of paragraph eight, the defendant denies 
every essential and material fact set forth therein. 

193 9. That every essential and material allegation of paragrai^ nine is 

denied; for further answer the defendant says that he is the legally appointed 
and designated agent of the owner of said property and manages same in 
line with said authority. 

WHEREFORE, having fully answered the second amended complaint 
filed herein, the defendant, Peter S. Leonardo, prays that the same be 
dismissed without costs to him. 

/s/ James G. Tyson 

Attorney for Defendant 
918 F St., Northwest 
Washington 4, D. C. 

(CERTIFICATE OF SERVICE) 


194 [Filed Dec. 21, 1954] 

ANSWER OF REBECCA AUTERI, DEFENDANT 
Comes now the defendant, Rebecca Auteri, by her attorney James 
G. Tyson, and for answer to the second amended bill of complaint states 
as follows: 
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1. That the allegation of paragraph one is admitted. 

2. That based on information and belief, the allegation set out in 
paragraph is denied. 

3. That the allegation in paragraph three; to wit, that the defendant 
is the daughter of the defendant, Peter S. Leonardo is admitted, as to any 
other inference the same is denied. 

4. That based on information and belief, the material allegations of 
paragraph four are denied. 

5. That the defendant admits the property, as set out in the com¬ 
plaint, was conveyed to her by fully executed deed dated May 8, 1954, 
and for further answer says that said fully executed deed was conveyed 
for a valid consideration and in accordance with law; all other essential 
and material allegations set out in paragraph five are denied, such denial 
based on information and belief. 

6. That based on information and belief, all material allegations of 
paragraph six are denied. 

7. That based on information and belief, all essential and material 
allegations of paragraph seven are denied. 

195 8. That the material allegations of paragraph eight are denied; such 

denial based on information and belief; for a further answer if such be 
material the allegation as to the date of the recordation of said instrument, 
is denied. 

9. That the essential and material allegations of paragraph are 
denied; for further answer the defendant says that the defendant, Peter 
S. Leonardo, is the duly authorized managing agent for said property. 

WHEREFORE, having fully answered the second amended complaint, 
the defendant, Rebecca Auteri, prays that the same be dismissed without 
costs to her. 

/s/ James G. Tyson 
Attorney for Defendant 

(CERTIFICATE OF SERVICE) 
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[ Filed January 10, 1956] 

INTERROGATORIES 

To: Nell M. Leonardo, Plaintiff 

c/o Joseph M. Bonuso, Esquire 
1010 Vermont Avenue, Northwest 
Washington, D. C. 

The following interrogatories are addressed to you pursuant to Rule 
33, of the Federal Rules of Civil Procedure. You are required to answer 
these interrogatories separately and fully, in writing, under oath, and to 
serve a copy of your answer on: JAMES G. TYSON, attorney for defend¬ 
ants, 918 F Street, N. W. Room 210, Washington 4, D. C., within 15 
days after mailing of these Interrogatories as indicated below: 

1. What was your maiden name ? 

2. Have you been married to any other person or persons prior to 
your claimed marriage to the defendant Leonardo ? 

3. If your answer is "yes^' state the name of each husband and also 
place and date of said marriage or marriages ? 

4. State the place or places where said marriage certificates or 
certificate was obtained and where said certificates or certificate was 
filed, if any? 

5. How, when, and where were such marriages or marriage term¬ 
inated? 

6. If marriages or marriage was terminated state name and location 
of Court where said termination took place ? 

7. What was your place of residence immediately prior to your 
residence in Washington? 

8. When and where did you first meet the defendant Peter S. Leon¬ 
ardo? 

9. Where were you residing at that time? 

197 10. What was the exact date you began living with the defendant 

Leonardo? 

11. Did you and the defendant Leonardo reside at any other places? 
If so, where and when? 

12. Did the defendant Leonardo have a place of business when you 



first met him? If so, please give the exact address? 

13. Where have 3 rou resided since December 25, 1949? 

14. list each place separately and give dates ? 

15. With whom have you lived since December 25, 1949, if anyone? 

Submitted by: 

/s/ James G. Tyson 

Attorney for Defendants 
♦ ♦ ♦ 

(CERTIFICATE OF SERVICE) 


198 [ Filed January 18, 19561 

ANSWER OF PLAINTIFF TO INTERROGATORIES PROPOUNDED 

BY THE DEFENDANTS 

1. Nell Mae Wilson. 

2. Yes. 

3. H. Wayne Jones in Tulsa, Oklahoma on April 10, 1920. 

4. Tulsa, Oklahoma. 

5. The marriage was terminated by a divorce in the District Court 
in Tulsa County, Oklahoma on Jxme 16, 1944. 

6. Same as above. 

7. Oklahoma City, Oklahoma. 

8. In the fall of 1944 in Washington, D. C. 

9. Alcott Hall, Potomac Park, Washington, D. C. 

10. July 9, 1945. 

11. Yes. Almost all week-ends from February 1947 until we 
separated on December 25, 1949, at 10205 Capital View Avenue, Silver 
Spring, Maryland. 

12. Yes. 1830 Columbia Road, N. W., Washington, D. C. 

13. 10205 Capital View Avenue, Silver Spring, Maryland. 

14. From December 25, 1949, up to the present date at 10205 
Capital View Avenue, Silver Spring, Mar^jrland. 

15. No one. 
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/s/ Nell M. Leonardo 

Subscribed and sworn to before me this 17th day of January, 1956. 

/s/ Charlotte D. Kimball 
Notary Public, D. C. 

My commission expires August 14, 1958. 

199 (CERTIFICATE OF SERVICE) 


200 [ FUed March 19, 1956] 

AMENDED ANSWER OF REBECCA AUTERI, DEFENDANT 

Comes now the defendant, Rebecca Auteri, by her attorney James 
G. Tyson, and for answer to the second amended bill of complaint states 
as follows: 

1. That the allegation of paragraph one is admitted. 

2. That based on information and belief, the allegation set out in 
paragraph is denied. 

3. That the allegation in paragraph three; to wit, that the defendant 
is the daughter of the defendant, Peter S. Leonardo is admitted, as to any 
other inference the same is denied. 

4. That based on information and belief, the material allegations 
of paragraph four are denied. 

5. That the defendant admits the property, as set out in the com¬ 
plaint, was conveyed to her by fully executed deed dated May 8, 1954, 
and for further answer says that said fully executed deed was conveyed 
for a valid consideration and in accordance with law; all other essential 
and material allegations set out in paragraph five are denied, such denial 
based on information and belief. 

6. That based on information and belief, and all material allega¬ 
tions of paragraph six are denied. 

7. That based on information and belief, all essential and material 
allegations of paragraph seven are denied. 

201 8. That the material allegations of paragraph eight are denied; such 
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denial based on information and belief; for a further answer if such be 
material the allegation as to the date of the recordation of said instrument, 
is denied. 

9. That the essential and material allegations of paragraph are 
denied; for further answer the defendant says that the defendant, Peter S. 
Leonardo, is the duly authorized managing agent for said property. 

SECOND DEFENSE 

That if the second amended complamt, has stated a cause of action 
upon which relief can be granted, the same has been barred by the plain¬ 
tiff* s own action filed in the Circuit Court in the State of Maryland, for 
Anne Arundel County, equity no. 9084, upon which judgment was granted 
as prayed. 

Wherefore, having fully answered the second amended Complaint, 
the defendant, Rebecca Auteri, prays that the same be dismissed without 
costs to her. 

/s/ James G. Tyson 

Attorney for Defendant 

# 3 ^ # 

(CERTIFICATE OF SERVICE) 


202 [Filed March 19, 1956] 

AMENDED ANSWER OF PETER S. LEONARDO, DEFENDANT 

Comes now the defendant, Peter S. Leonardo, by his attorney 
James G. Tyson, and for answer to the second amended bill of complaint 
states as follows: 

1. That the allegation in paragraph one is admitted. 

2. That the allegation in paragraph two is denied. 

3. That the fact that Rebecca Auteri, also named as a defendant in 
the complaint, as the daughter of this defendant is admitted; as to any other 
inference or allegation in paragraph three, the same is denied. 

4. That every essential and material allegation of paragraph four 
is denied. 
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5. That the fact set out in the complaint that the defendant conveyed 
property owned by him at 1764 Columbia Rd., N. W. Washington, D. C. 
to the defendant Rebecca Auteri on May 8, 1945 is admitted; all other es¬ 
sential and material allegations set out in paragraph five are denied. 

6. That every essential and material allegation in paragraph six 
is denied. 

7. That every essential and material allegation in paragraph seven 
is denied. 

8. That as to the allegations of paragraph eight, the defendant 
denies every essential and material fact set forth therein. 

9. That every essential and material allegation of paragraph nine 
is denied; for further answer the defendant says that he is the legally ap¬ 
pointed and designated agent of the owner of said property and manages 
same in line with said authority. 

SECOND DEFENSE 

That if the second amended complaint, has stated a cause of action 
upon which relief can be granted, the same has been barred, by the plain¬ 
tiff* s own action filed in the Circuit Court for Anne Arundel County, in the 
State of Maryland, equity No. 9084, upon which judgment was granted as 
prayed. 

WHEREFORE, having fully answered the second amended complaint 
filed herein, the defendant, Peter S. Leonardo, prays that the same be 
dismissed without costs to him. 

/s/ James G. Tyson 

Attorney for Defendant 

♦ ♦ 4c 


(CERTIFICATE OF SERVICE) 
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204 [Filed May 11, 1956] 

FINDINGS OF FACTS AND CONCLUSIONS OF LAW 

This cause came on to be heard upo^ the second amended complaint 
of the plaintiff and the answers thereto and testimony being taken in open 
Court, whereupon the Court, this 11th day of May, 1956, makes the fol¬ 
lowing findings: 

FINDINGS OF FACT 

That the plaintiff and the defendant, Peter S. Leonardo, on July 9, 

1945, agreed to live together as husband and wife in the District of Colum¬ 
bia, which they did for a period of almost five years. 

That the property located at 1764 Columbia Road, N. W., Washington, 
D. C., was deeded by the defendant Leonardo to his daughter before the 
common lawmarriage was entered into; that the daughter paid $10 as con¬ 
sideration for the said property; and that thereafter she executed a power 
of attorney to the defendant Leonardo, which authorized him to manage the 
property and live therein rent free; that no misconduct was shown against the 
defendant, Rebecca Outeri, , to warrant a judgment or decree against the 
said property. 

That the evidence was insufficient to establish that the plaintiff had 
any interest in the Columbia Road property. 

That the plaintiff, during her cohabitation with the defendant Leonardo, 
turned over to him for their joint account and living expenses the greater 
part of her salary; that no strict account was kept between them. 

That the evidence disclosed that the plaintiff and the defendant Leonar¬ 
do owned real estate by the entirety in Maryland; that the plaintiffs interest 
in the Maryland property fairly represents plaintiffs equitable interest in 
the property acquired by reason of the common law marriage. 

205 CONCLUSIONS OF LAW 

That a common law marriage was entered into by and between the 
plaintiff and the defendant, Peter S. Leonardo. 

That title to the property located at 1764 Columbia Road, N. W., in 
the City of Washington, District of Columbia was acquired by the daughter 
of the defendant Leonardo before the common law marriage was entered 


into, and that the plaintiff acquired no interest in the said property. 

That the plaintiffs interests in the Maryland real estate fairly repre¬ 
sent her equitable interest in property acquired because of the common law 
marriage of the plaintiff and the defendant Leonardo. 

/s/R. N. Wilkin 
I Judge 

We agree that the Court made the above findings and conclusions of 

law. 

/s/Jos M. Bonuso 

Attorney for Plaintiff 

/s/ James G. Tyson 

Attorney for Defendants 


206 [FUed May 11, 1956] 

ORDER 

Upon consideration of the second amended complaint of the plaintiff, 
Nell N. Leonardo, and the answers thereto of the defendants, Peter S. 
Leonardo and Rebecca Outeri, and testimony taken in open Court, and it 
appearing that all parties were represented by counsel, it is, by the 
Court, this 11th day of May, 1956, 

ADJUDGED, ORDERED, AND DECREED: 

That a common law marriage exists between the plaintiff, Nell M. 
Leonardo, and the defendant, Peter S. Leonardo, and has existed since 
July 9, 1945. 

That the title to the property located at 1764 Columbia Road, N. W., 
in the City of Washington, District of Columbia, was acquired by the 
daughter of the defendant Leonardo before the common law marriage was 
entered into and that the plaintiff acquired no interest in the said property. 

That the defendant, Peter S. Leonardo, is hereby directed to pay 
all costs in this case. 

I 

Seen: 

/s/ James G. Tyson, Attorney for 

Defendants 


/s/R. N. Wilkin 
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207 [FUed Junell, 1956] 

NOTICE OF APPEAL 

Notice is hereby given this 11th day of June, 1956, that Nell M. 
Leonardo hereby appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court entered on the 11th 
day of May, 1956 in favor of Peter S. Leonardo and Rebecca Outeri 
against said Nell M. Leonardo. 

/s/ Joseph M. BonusO 
Attorney for Plaintiff 

James G. Tyson 
Attorney for Defendants 


EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 

1 Washington, D. C. 

Tuesday, April 24, 1956 

The above-entitled matter came on for hearing before the Honorable 
Robert N, Wilkin, ini Courtroom No. 14, United States District Court for 
the District of Columbia, commencing at 10:00 o’clock a. m., April 24, 
1956. 

APPEARANCES: 

On behalf ofi the Plaintiff: Joseph M. Bonuso, Esq. 

On behalf of the Defendant:. James G. Tyson, Esq. 


2 ELIZABETH W. RIDLEY 

was called as a witness by counsel for Plaintiff ♦ ♦ ♦ : 

DIRECT EXAMINATION 
BY MR. BONUSO: 

Q. Mrs. Ridley, will you state your full name? A, 


Elizabeth W. 


Ridley. 


Q. And do you know Mr. Leonardo in this case? A. Yes, I do. 


Q. And do you know Mrs. Leonardo in this case? A. Yes, I do, 


Q. When did you first meet Mr. and Mrs. Leonardo? A. Well, 

1948 when I went there to rent an apartment from them. 

Q. You say when you went there to rent an apartment? What was the 
address then? A. 1764 Columbia Road, Northwest. 

Q. And on your visit there, who did you talk to? A. Well, I believe 
I talked to Mr. Leonardo, when we first went there. 

4 Q. And what was your conversation with Mr. Leonardo? A. It 

concerned renting the apartment on the third floor. 

Q. Did he tell you at that time who owned the apartment on the third 
floor or who owned the house? A. I don’t recall. 


5 
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JESSIE F. RILEY 


♦ ♦. 


was called to the stand as a witness by counsel for Plaintiff ♦ 

DIRECT EXAMINATION 
BY MR. BONUSO: 

6 Q. ♦ * ♦ A. Jessie F. Riley. 

Q. And what is your address, Mr. Riley? A. 5926 Fourth Street. 

Q. 5926 Fourth Street—? A. Northwest. 

Q. And what business are you in? A. Plumbing and heating. 

Q. Do you know Mr. Leonardo in this case? A. Yes. 

Q. Is he in this Court Room now? A. Yes, sir. 

Q. Will you point him out to me? A. The gentleman sitting there.. 
Q. The second gentleman there? A. Yes. 

Q. Do you know Mrs. Leonardo in this case? A. Well, now, I 
couldn't swear if it was Mrs. Leonardo or not, but I know the lady. 

REBECCA IDA LEONARDO A UTERI 
was called as a witness by counsel for Plaintiff ♦ ♦ ♦: 

DIRECT EXAMINATION 
BY MR. BONUSO: 

Q. Your full name is Rebecca Auteri? A. It is Rebecca Ida Leon¬ 
ardo Auteri. 

Q. And you are the daughter by a prior marriage of Mr. Leonardo? 
A. ‘Yes. 

Q. And you live in Baltimore, Maryland? A. That is right. 

Q. Do you know this lady here? (Indicating) A. I have met her, 

yes. 

Q. You have met her? A. That's right. 

The Court: Will you please talk loud ,enough so the Reporter can hear 

you. 

BY MR. BONUSO: 

Q. Did you meet her? A. I don't know exactly when. 

Q. Did you meet her at your home, or her home? A. I met her in 
Washington. 
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10 Q. You met her in Washington? A. Yes. 

Q. Where in Washington? A. 1764 Columbia Road. 

Q. And under I what circumstances did you meet her? A. I went 
to visit my father. 

Q. At the time you went to visit your father, when was that? A, 

I don’t know. 

Q. At the time you went to visit your father, you saw this lady 
there? A. She came in after I was there. 

Q. And did your father introduce this lady to you? A. No, sir. 

Q. What did this lady do at the time you met her, when you first 
met her? You say she came in and then what did she do? A. I really 
can’t remember. 

Q. Did you have any conversation with her? A. No, sir. 

Q. Did your father have any conversation with her? A. I didn’t 
stay along enough to have any conversation with anyone. 

Q. Now, when was the next time you met this lady? A. I don’t 

11 know. 

Q. Would you say a week later ? A. Much longer than that. 

Q. How long would you say? A. I can’t say. 

Q. Would you say a month? A. I can’t say. 

Q. Would you say three months? A. I can’t say. 

Q. Six months? A. I can’t say. 

Q. Well, the next time you met her, where did you meet her, in 
Baltimore or Washington? A. I don’t know. 

Q. Has she ever been in your home? A. Yes, she has. 

Q. How many times? A. I don’t know. 

Q. Would you say once? A. A few times. 

Q. How many is a ’’few times”? A. I am only guessing if I say— 

Q. All right, take a guess. A. Four or five times. 

Q. And did you ever visit with her in her home here in Washington? 

12 A. I visited my father here in Washington. 

Q. You have never visited this lady in Washington? A. When I 
come to Washington, I only come to visit my father. 
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Q. I didn't ask that question. Thei question I asked, when you came 
to visit your father, did you see this lady there? A. I have seen her. 

Q. In the same home with your fkther? A. Yes. 

Q. Isn't it a fact, Mrs. Auterl, that your father introduced this 
lady as his wife, and you called her mother? A. No, sir. 

* 

Q. You don't call anyone else. You call her mother because she 
was introduced by your father as his wife? A. No, sir. 

Q. Did you ever write to Mrs. Leonardo, did you ever write to 
this lady? A. Yes. 

13 Q. How did you address her? A. "Dear mother". 

Q. And when you wrote what name did you use in writing to her? A. 
I don't understand what you mean? 

Q. When you addressed an envelope to this lady, what name did 
you use upon the envelope ? 

Mr. Tyson: Will counsel ask the approximate date we are talking 
about? 

Mr. Bonuso: Whenever she addressed her. 

The Witness: I addressed it to "Mrs. Leonardo". 

BY MR. BONUSO: 

Q. Why if you were not introduced to this lady, and didn't realize 
she was your mother, why did you address her as "Mrs. Leonardo"? 

A. Because she was in the house with my father. 

Q. Did she ever come to your house with your father? A. Yes. 

Q. Did she ever meet any of your friends in your house with your 
father? A. Yes, sir. 

Q. How was she introduced, how did your father introduce her? 

A. I don't know. 

Q. Did you ever hear him call her anything but "my wife" or Mrs. 

14 Leonardo"? A. No, sir. 

Mr. Tyson: Just before you answer that, if Your Honor please, 
that is in the realm of a trick question. "Did you ever hear him address 
her any other way than 'his wife' "? If she says no, then, of course. 


he is going to assume that she introduced him as **my wife**. I would 
like the question to be a little more clear sb the witness can understand 
what she is saying. 

Mr. Bonuso: All right. 

BY MR. BONUSO: 

Q. Did you ever hear your father address, when he was- introducing 
this lady to company, address her as his wife? A I can*t recall. 

Q. All right. Did you ever hear him introduce her other than his 
wife? A. I can*t recall. 

Q. Well, how did you know to address her as Mrs. Leonardo, when 
you addressed her? A. I knew. 

Q. You knew what? A. She was living there in the house. 

Q. With your father? A. When I arrived, she was there. 

* * ^ ♦ 4c :4c 

15 Q. You testified the first time you saw this lady your father did 
not introduce you to her? A. That*s right. 

Q. How did you ever come to find out then to address her as Mrs. 
Leonardo? A. She was living with him in the house, as far as I knew. 

Q. Now, you saw this lady in the house. Did you ask your father 
who she was? A. No, sir. 

Q. Did you ever ask what her name was? A. No, sir. 

Q. How did you come to address her, or come to write her in the 
first place? ‘ A. Instead of writing to my father, I wrote to her. 

Q. Why would you write to her? She was a total stranger, not even 
introduced, is that correct? A. That*s correct. 

♦ ♦ . • ♦ 

16 Q. Didn*t it come to your mind, to ask your father her name? A. 
No. 

Q. Didn*t it come to your mind to ask her, her name? A. No. 

4t 4c 

Q. When they'came to your home, did she ever stay over night? 

A. Yes. 

Q. Where did your fother sleep? A. I have two children aof^iy 
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husband and I and my sister-in-law, and I have three bedrooms, so we 
managed the best way we could. 

19 Q. I asked you where did your father sleep? A. In a bed. 

Q. In what part of the house? A. In the bedroom. 

Q. In a bedroom. Where did this lady sleep? (Indicating the 
Plaintiff) A. In a bedroom. 

Q. With whom, if anyone? A. I suppose with my father. 

Q. Slept with your father? Now, why, if you did not know that they 
were married, did you permit them to sleep in a bedroom in your house 
together? A. That^s entirely their own business. 

Q. And your home wasn*t it your business ? A. Not where my 
father was concerned. 

30 NELLM. LEONARDO 

the plaintiff herein, was called by her counsel, * ♦ ♦ 

DIRECT EXAMINATION 

BY MR. BONUSO: 

Q ♦ ♦ ♦ yQjj please state your full name? A. Nell M. 
Leonardo. 

Q. And Mrs. Leonardo, where do you live ? A. 10205 Capitol 
View Avenue, Silver Springs, Maryland. 

THE COURT: You are going to have to speak louder, we just canH 
hear you. 

BY MR. BONUSO: 

Q. And you are the wife of Peter S. Leonardo? A. I am. 

♦ ♦♦♦♦♦♦♦ 

31 MR. BONUSO: She said, "lam.** 

BY MR. BONUSO: 

Q. And do you know Mrs. Rebecca Auteri? A. Ido. 

Q. When did you first meet Mrs. Rebecca Auteri? A. The summer 
of 1947. 

Q. And xmder what circumstances did you meet her? A. Through 
a kindly friend who brought her over from Baltimore to unite the father 


and daughter. To unite father and daughter after many years of estrange¬ 
ment. He brought her over to see us. 

Q. Who brought her? A. Mr. and Mrs. de Stevano of Baltimore. 

Q. Brought her where? A. To 1764 Columbia Road. 

Q. And who lived at 1764 Coliunbia Road? A. Mr. and Mrs. P. 

S. Leonardo. 

Q. You mean this Mr. Leonardo and yourself? A. Yes. 

* 4ti4c ♦ 4c 4c 4c 4c 

Q. Did there come a time -- when did you first meet Mr. Leonardo? 
A. In 1944 1 was introduced to him, danced with him, and we had a 
speaking acquaintance until fall. 

THE COURT: Wait just a minute. 

MR. BONUSO: You will have to keep your voice up. 

THE WITNESS: In 1944. 

4c 4c i4c 4c * 4c 4c 4c 

Q. After the dance, what, if anything, did you do? A. He invited 
me to dinner the next evening. 

Q. Did you go to dinner with him the next evening? A. Yes. 

Q. When did you meet him after that? 

MR. TYSON: Did you establish a date, the next time you met him? 

THE WITNESS: The next time, it would be some time maybe in 
November or October or December, some time in the fall of 1944. 

♦ ♦♦♦4c#4c4c 

BY MR. BONUSO: 

Q. Now, the fall of 1944, you say you met him and went to several 
dances and dinner with him. When did you see him after that? A. Oh, 
we used to date every Sunday and as often after as he could. 

Q. Now, during your dates, did you ever have any conversation 
with him? A. Oh, naturally. 

Q. And what would you discuss ? A. Oh, mutual interests. 

Q. What were they? A. Well, one of them was marriage. 

Q. What was said about marriage ? A. Well, all along, I would 
say January or February, he had me confident — 


MR. TYSON: Of what year? 

THE WITNESS: It was in 1945, after Christmas. Then, I was con¬ 
fident he was very much in love with me and I knew I was in love with him. 
He had me convinced. He was calling me Cornelia, after Rebecca*s mother 
and 1 didn*t know wHat it was all about. Finally, I finally found out after 
he confessed that I was so much like his first wife. He has had three, by 
the way. 

BY MR. BONUSO: 

Q. You say he discussed marriage? A. That*s right. 

Q. Did he talk to you, or you talk to him? A, He talked to me. 

Q. Well, can we find out what happened? A, Naturally, if a man 
is very, very fond of you he asks you to marry him and you contemplate 
how in the world — I lived in a government resident hall and he lived in a 
sleeping room, which neither one of us went to either place. He merely 
called in the reception room for me and took me out and everything, so 
naturally we had to figure a place where we would live together after we 
were married. 

Q. All right. Now, was there anything said about going through a 
legal ceremony? A. When a man proposes you take that for granted. 

Q. All right. Did you go through any legal ceremony? A. No. 

Q. Why? A. Well, it was along in April that he told me he — 
he finally come out, and I knew it was, and he informed me that he was 
being — his business was being evicted. And, in order to move his busi¬ 
ness he would have — he would contemplate buying property. So that led 
to the discussion of how the ways and means which it was to be bought if 
he bought it. 

Q. Which property was that, what address? A. It woimd up by 
being 1764 Columbia Road. But there had to be a way and means, so he 
was feeling me out to J^ind out if I would be willing to work after our mar¬ 
riage, which 1 said I would be glad to do. And also chip in and pitch in 
and help with the endeavor. 

Well, along about late April, the courts had evicted him from his 
business, from where he was conducting his business. Well, there wasn't 


anything else to do. He didn't have any children to help him. He didn't 
have any friends, so I helped him by pitching in and helped him pack and 
box his stuff and even shared by government storage space in my own 
name for a part of his material, and the rest was moved to a kindly neigh¬ 
borhood businessman, Mr. and Mrs. King cleaning establishment. 

On May, the 4th, about four or five days later, his business, he 
had to vacate the place because the court evicted him. So, on May the 
4th, my birthday, when I met him that evening he said, "I bought 1764 
Columbia Hoad. I don't have enough money. Can you help me to pay the 
title and abstract company?" 

So, as it happened, it was my pay day, and I turned over the whole 
check so he could pay the abstract company to clear it and get the title 
to the property. It was another sixty days before he got possession. In 
the meantime he began to tell me things about his childhood background, 
and I discovered he was a Catholic at heart, although he had been a mem¬ 
ber for years and years of the Jehovah Witness. 

So, it all came out that he wanted his third marriage, he wanted it 
in the Catholic Church. Well, I have no objection to being married in the 
Catholic Church. To me it was perfectly sound if a man was born in a 
church, why not be married in his church. 

My church is nonsectarian. We are not steadfast, so I agreed to be 
married in the Catholic Church, but we were both divorced. And I had 
to be widowed before the Catholic Church would accept me. 

So, during that sixty days, two months, he convinced me that if I 
would live with him as man and wife we would be literally man and wife 
and contribute to all our endeavors, even to furnishing and redecorating, 
and everything. 

MR. TYSON: What is this date? 

THE WITNESS: Which date do you refer to ? 

MR. BONUSO: She said he was evicted in May. 

MR. TYSON: About this marriage in the Catholic Church, can you 
give us some idea ? 

THE WITNESS: As soon as I was widowed we were to be legally - 
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married in a ritual of a church. 

THE COUHT; But counsel asked the question when did that date 
occur? 

39 MB. BONUSO: Around what date? 

THE WITNESS: That was during the sixty days when he was trying 
to get his business moved in at Columbia Boad. 

BY MB. BONUSO: 

Q. Between April and July? A. Between May 4th and July 7th, 

1945. 

Q. Now, when he asked you to go and live with him and not go 
through a legal ceremony, why didn*t you leave him then? A. Because 
I was all the time helping him, not only to get possession, I was sharing 
all my earnings already. 

Q. All right. Did there come a time when he said for you to go live 
with him at 1764 Columbia Boad as husband and wife? A. Yes. 

Q. Did there come a time when you did go to live with him? A. Yes. 
Q. When was that? A. July 7, 1945. 

Q. Now, after July 7, 1945, did you continue living together as 
husband and wife ? A That was the beginning of the husband and wife 
relationship. 

Q. After that? A. Yes. 

40 Q. And how long did that continue? A. Till December 24, 1949. 

Q. All right. Now, after you went to live with him, in July, 1945, 

did you consider yourself as his wife? A. Definitely. 

43 THE WITNESS: It can be gotten. 

BY MB. BONUSO: 

Q. I think you testified, Mrs. Leonardo, that during the time you 
have been keeping company with Mr. Leonardo you loaned him some 
money to purchase 1764 Columbia Boad. How much did you loan him? 

A. I donH know, because, simpleton that I was, I kept no records. 

MB. TYSON: When was that? 

THE WITNESS: I started the day he bought the property. May 4th. 
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BY MR. BONUSO: 

Q. What day was that? A. May 4, 1945. I gave him a full pay 
check, endorsed it over to him, because he said he didn/t have enough 
money for the title and abstract company. 

THE COURT: And what was your salary at that time ? 

THE WITNESS: Oh, I think it was around $2,400 to $2,700. 

44 BY MR. BONUSO: 

Q. Was there any conversation at that time with reference to this 
property? A. Oh, yes. 

Q. What was that? A. Well, he wasn^t on speaking acquaintance 
with his children and didnH have any friends; and all our endeavors, our 
investments, both real and personal, were to be shared equally by us until 
our death This wasn^t just a catch-as-catch-can marriage. He wanted 
me for the rest of his life. 

Q. All right. Now, after you moved in, what if anything did you do 
with reference to this property? A Helped him redecorate and buy fur¬ 
niture, and I was the only one that had charge accounts, and all furnishings 
were charged to my accounts, and so forth. 

Q. You say "furnishings." Was that a furnished or unfurnished 
apartment when you took it over ? A. It was unfurnished. 

45 Q. How big a house was it? A. Four \mits. 

Q. Four apartment units? A. One store, and three — one for his 
work, and our residence, and the other two were apartments. 

Q. You rented those out furnished or unfurnished ? A. Eventually, 
within the first year,, we furnished both apartments, and we redecorated 
the first. 

Q. During that time, what kind of work was Mr. Leonardo doing ? 

A. Custom tailoring. 

Q Were you working at that time? A. Yes. 

Q. Where were you working? A. Reconstruction Finance. 

Q. What was your salary? A. I couldn’t say exactly. My pay 
vouchers speak for themselves. 
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Q. Well, have you any idea what salary you had? A. Something 
around $2, 500, or something like that. I know when I left it was $2,700, 
in 1945. 

Q. What, if anything, did you do with your money? A. It all went, 
it took everything that we could scrape upito put the place on an increased 
paying basis. 

Q. The question I asked you is, what did you do wilb your money? 

A. We invested it in improvements at 1764 Columbia Boad. 

46 Q. When you say "we invested it, " what do you mean? What did 
you do with your pay checks ? That is what I am trying to get at. A. Well, 
if I charged something for the property, naturally I had to pay my bills. 
And if Mr. Leonardo run short of funds, I handed him whatever I could 
give him. 

Q. Did you ever have a bank account during the time you were 
living with Mr. Leonardo? A. We had a joint checking account. 

Q. You had a joint bank account with Mr. Leonardo? A. Yes. 

47 Q. Now, did you get your pay checks, and would you deposit them 
in that account? A. Sometimes. 

Q. And sometimes what would you do with it? A. Pay the bills. 

Q. What bills? A. Anything we had incurred. Everything from 
upholstery shops to furniture, second-hand businesses, where we had 
bought furniture, because we had to economize to the extreme to get it 
furnished. Even to the labor for the contractors when the roof had to be 

repaired. Mr. Biley, back there, was one of them. 

♦ ♦♦♦♦♦♦♦ 

MB. BONUSO: I will ask the question this way, then: Did you col¬ 
lect money from the tenants in this property? A. Sometimes they paid 
to me, and I gave them a receipt. 

BY MB. BONUSO: 

Q. What would happen to that money? A. Turn it over to Mr. 
Leonardo. 

Q. When Mr. Leonardo received that money, what happened to it? 



A. The same thing. He deposited it. We had a joint checking 
account, too. 

Q. All right. Did you ever make any accounting to Mrs. Auteri? 

A. No. Mrs. Auteri had nothing — she wasn^t even speaking to her father 
at that stage of our marriage. 

Q. Who owned the property at that time? A. I presume that Mr. 
Leonardo did. 

Q. Did you ever hear of Mrs. Auteri owning that property during 
that time? A. No, never. 

Q. Did you ever discuss with Mrs. Auteri the fact that she owned 
the property? A. No, never did. 

Q. Did you or Mr. Leonardo, to your knowledge, ever turn over 
any money for rents^ and so on, to Mrs. Auteri? A. Not that I know of. 

Q. Do you know of any that was? A. No, I know nothing. Fm 
sure he didn*t. 

Q. Who paid the taxes during the time that you had this house? A. 
We did. 

Q. Out of the joint bank account? A. I presume it was out of there. 
But we finally closed the joint bank account. 

MR. TYSON: Dort’t Jou know? 

THE WITNESS: No, because the husband is supposed to be the head 
of the house. Everything was paid through him. 

MR. TYSON: When you say ”we, " you mean *'he”? 

THE WITNEY: He was the — he has the canceled checks. 

MR. TYSON: That is what I am trjring to get at. 

BY MR. BONUSO: 

Q. Who paid the gas and electric for the house? A. Oh, that would 
depend. If I went down there, I would maybe pay it in cash. Generally 
speaking, he paid it by check. 

Q. What I am tr3ring to get at, either you or Mr. Leonardo paid 
those; is that correct? A. Oh, yes. 

Q. Who paid the water rent in the house ? A. The same. 

Q. And were there any times when any apartments were vacant? 
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A. Oh, yes. 

Q. Who rented those? A. I interviewed the prospective tenants 
and usually introduced them to Mr. Leonardo. 

Q. Did you ever have any written leases with any of the tenants? 

A. Oh, yes. 

Q. Did Mrs. Auteri ever enter into any lease with anyone? A. CXi, 
no. 

Q. Who would enter into the lease? A. Mr. Leonardo and the 
tenants. 

Q. Mr. Leonardo. Is that right? A. Yes. 

Q. And was that as an agent or as sm owner? A. As owner. 

Q. Mrs. Leonardo, when did you first discover that Mr. Leonardo 
had transferred the title to this property to his daughter? A. January 
1950. 


Q. What was the occasion for that? i A. Well, he kept saying things 
that made me suspicious, making comments, and finally my curiosity sent 
me down to the Recording Office, Real Estate Recording Office, and I saw 
it with my own eyes. That was in 1950. He had sold her the property. 

Q. Are you sure you mean sold it, or he had recorded the deed? 

A. He recorded it in her name. 

Q. What date? Do you recall? A. 1 don't recall the exact date, 
but it must have been about December 28th or 29th of 1949. 


51 DIRECT EXAMINATION (Resumed) 

BY MR. BONUSO: 

Q. Mrs. Leonardo, did there come a time when you had your name 
changed? A. Yes. 

Q. Where was that? A. In Anne Arundel County, Maryland. 

Q. What was the reason for doing this? A. Well, periodically — 

MR. TYSON: If your Honor please, I think the petition as he filed 
it sets out the reason that she gave at least to the Court, and I think she 
is estopped from giving any other reason than what is set out in the petition. 

52 THE COURT: Well, probably she is going to give the same reason. 


MR. BONUSO: That’s right. 

THE WITNESS: Periodically, Mr. Leonardo would get awfully angry, 
and when he gets into these rages he would threaten to expose me to the 
chief — he threatened to e^^se me to the chief of the agency where I 
worked, and that thi^ew me into — I would just get petrified, for fear that 
he might fulfill some of these threats, and I knew I had no legal document 
as proofs I had no marriage certificate. 

So the result was, eventually I got to feeling — he would get in a 
good humor again, and feel sorry for me. And one day when he was in a 
mellow mood, he suggested that he obtain, we obtain a lawyer, and to 
change my name. So that is how it became a reality. So, that way, 1 
would have some kind of a document to protect my legal documents of the 
Government of all my appointments, everything. He claimed they were 
invalid and it was only when he got in these ugly moods that I would go in 
a frenzy and brood and brood for weeks, worrying, and finally I got under 
his skin and he felt sorry for me. 

MR. TYSON: I move that entire answer be struck from the record. 

I have the petition that she filed, and I would like for your Honor to see it 
at this time. 

THE COURT: Very well. The Court will receive the petition at the 
proper time. 

BY MR. BONUSO: 

Q. Now, when you said he was going to expose you to your chief, 
what did you mean by that? Expose you to what? A. Our marital relation¬ 
ship. He was going to tell them — he was going to tell them my name was 
not Leonardo and threatened to do a lot of things like that to ei^se the 
whole affair. 

Q. Mrs. Leonardo, when was the first time you found out that the 
property had been deeded from Mr. Leonardo to his daughter, Rebecca 
Auteri? 

♦ * ♦ « # « ♦ 4c 

MR. TYSON: May I refresh your recollection ? She said she became 
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suspicious because he was talking about the daughter, and so forth, and 
as a result of that suspicion, she went down and saw for herself the date 
that — in January of 1950, that this happened. 

CROSS EXAMINATION 
BY MR. TYSON: 

55 Q. I believe you, in your petition, set out that you were divorced 
in Oklahoma? A. 1 was. 

Q. What date was that? A. May or June of 1944. 

Q. I show you this decree, Mrs. Leonardo, and ask you is that the 
decree. A. Yes. It was Jime 16, 1944. 

MR. TYSON; Could I have this marked Defendant’s Exhibit No. 1, 
please? 

MR. BONTJSO; I have no objection. 

(Document referred to was marked 
Defendant’s Exhibit No. 1, for 
identification.) 

BY MR. TYSON: 

Q. You say this divorce took effect when? A. June 16, 1944. 

Q. I ask you to read that last paragraph, read it out loud, so the 
Judge might hear you. A. (Reading) ”Iti is further ordered that the care 
and custody and education of said” — 

56 Q. I said the last paragraph. A. (Reading) ”It is further ordered 
that this decree does not become absolute and take effect until six months 
after the date thereof. ” Well, I wasn’t even aware of that. 

Q. You said it did not take effect — A. — for six months. I wasn’t 
aware of that. 

Q. So that you became divorced in December of 1944? A. That’s 

right. 

MR. TYSON: May I introduce — 

THE WITNESS: I thank you for telling me. 

BY MR. TYSON: 

Q. You filed this petition in Maryland, did you not? A. Yes. 
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Q. You swore to it? You certified it? A. Yes. 

MR. TYSON: I offer this in evidence. 

THE COURT: Received. 

(Document previously marked Defendant's 
Exhibit No. 1, for identification, was 
received in evidence.) 

MR. TYSON: I would like to make this Defendant's No. 2, please. 

(Petition was marked Defendant's 
Exhibit No. 2, for identification.) 

57 MR. BONUSO: I have no objection. 

MR. TYSON: I would like to introduce this, if your Honor please. 

THE COURT: Received. 

! (Document previously marked Defendant's 

Exhibit No. 2, for identification, was 
received in evidence.) 

MR. TYSON: I would like to read from this petition the reasons for 
change of the name. (Reading) 

"To the Honorable Judges of said Court: The petition of Nell M. 
Jones respectfully represents unto your Honors (1) that she is a resident 
of Shadyside, in Anne Arundel County, Maryland, and is 50 years of age; 
(2) that she desires her name be changed from Nell M. Johes to Nell May 
Leonardo, because the name which she wishes is more euphonious than 
the name which she now bears; (3) that during the past two years she has 
been using the name Nell May Leonardo; (4) that because of the conduct of 
her former husband, Herman Wa3me Jones, a divorce was granted to your 
petitioner, and she is imwilling to bear his name any longer. 

"The petitioner therefore prays her name may be changed to Nell 
May Leonardo." She certified this petition was correct. As a result of 
this petition, was there an order granting a change of name ? 

58 THE WITNESS: Yes. 

MR. TYSON: The other thing, if your Honor please, is in the record, 
and I should like for it to be marked Exhibit No. 3, Defendant's Exhibit 
No. 3. 1 think you have the record. The blue paper there, which is the 
order you received changing your name. 

THE WITNESS: Yes. 
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MH. TYSON: I would like to introduce this in evidence, if your 
Honor please. 

This is the order in the petition, Defendants Exhibit No. 3. 

THE COURT: You may mark it and it will be received. 

(Document referred to was marked 
Defendants Exhibit No. 3, and 
received in evidence.} 

BY MR. TYSON: 

Q. You testified, Mrs. Leonardo,: that you first met Mr. Leonardo 
in January of 1944; is that correct? A. Yes. 

Q. The next time that you saw him was in the fall? A. Thats 
right. The first time I had a date with him was late 1944. 

Q. Then, you said something about some marriage that took place; 
did you not say that? I have it here, something about a Catholic Church 
wedding. A. That was what Mr. Leonardo wanted his third marriage to 
be, in the Catholic Church, but because I was divorced, the Catholic 

59 Church cannot accept a divorcee, so it was understood our relation¬ 
ship — we would be faithful to each other, without — 

Q. — marriage? A. No — faithful regardless, imtil death part 
us, or I was widowed; then we would go in and have a regular ritual. 

Q. Now, between the two of you, you decided this? A. Along in, 

1 would say it was going on — maybe February, March, or April. It was 
before I knew he was evicted from 1830 Columbia. He was evicted and 
he hadn^t gotten the other property yet. 

Q. Let^s get this straight. I am trying to get when he asked you to 
marry him, and you accepted. According to your testimony, you said it 
was February, March, or April. When was it? A. That is when he pro¬ 
posed to me, and 1 did not know that he wanted a common-law marriage. 

I was not aware that that was what he had in mind. And it wasn^t xmtil 
after he informed me that he had bought 1764 Columbia Road, he already 
had my pay check, he already had other contributions, and he then, when 
he came out in the open, point-black, and asked me to contribute, then 
I had already agreed to do that. 

60 Q. That is, to contribute? A. Yes. 


Q. When did he ask you to marry him, and when did you accept, 
according to your own testimony? A. Sometime just before July 7, 1945. 

Q. Now, sometime could be any time in the last forty or fifty years. 
Give us some definite idea. A. It was probably about the 1st of July, 1945. 

Q. July 1st? A. About that date. 

Q. He asked you to be his wife and you accepted ? A. He finally — 
weU, by the art of persuasion, and he is very good at that. I am not the 
only one. 

Q. Well, will you answer my question ? Because I want to know 
just what date it was. A. Well, I can*t say positively, because how can 
anybody know the exact date you commit yourself to another man. 

Q. Well, wasn’t that an important day in your life? A. Well, we 
had been discussing marriage for months. He had already declared 
openly that he had picked me out of these himdreds of women, and told 
everybody he got the cream of the crop, and all that sort of thing, and 
how much he loved me, and all that sort of thing, and it had been going 
on, the discussion of marriage, and also the discussion about buying a 
property where he could move his business to, and we also could have a 
marital home. 

Q. Now, you were together several years ? You lived together 
several years? A. From July 7th, 1945, to December 24th, 1949. 

Q. Now, is July 7th, the day that I am asking you for, the day that 
you entered into this so-called marital relationship? A. Yes. 

Q. Not February or March or April? A. Oh, no. 

Q. Not October of 1946? A. No. 

Q. I would like to show you this paper from the original complaint 
and ask you if that is your signature. A. Yes. What is this document? 
1954 -- oh, yes. 

Q. May I have that? A. Yes, you may. 

MR. TYSON: Do you have any objection to that? 

MR. BONUSO: Let me see it. 

MR. TYSON: I would like to read, if your Honor please, from the 
original complaint in the petition, the following paragraph (reading): 


'That the plaintiff, Nell M. Leonardo, and defendant, Peter S. 
Leonardo, entered into a marital relationship in October of 1946, and 
lived and cohabited together as man and wife, in the District of Columbia, 

until on or about December 25th, 1949." As a result of this com¬ 
plaint, a motion to dismiss was filed by pother attorney, and in his points 
and authorities, he pointed out these three things: 

"That the allegations of the plaintiff's complaint aver that said 
property was conveyed on May 8, 1945, at which time said defendant 
Leonardo was unmarried, as alleged also in said complaint. 

"Therefore, the defendant was xmmarried and under no marital ties 
and subject to no restriction or restraint with respect to alienation or 
conveying said property, as alleged. " 

No. 2; "Plaintiff complains the marital relationship was entered 
into in October of 1946. Said property was conveyed on May 8, 1945, a 
period of 18 months prior to the alleged marriage, and deemed a convey¬ 
ance of the defendant's individual and separate property, exempt from 
any claim of dower, or otherwise, by the plaintiff." 

No. 3: "That said property was acquired by the defendant prior to 
said marriage, as alleged, and allegedly; conveyed 18 months before said 
marriage was entered into." 

The motion to dismiss was granted; and the petition was allowed to 
be amended. 

MR. BONUSO: If your Honor please, I don't want to interrupt at 
this time, but I think Mr. Tyson has not made it clear it was not the find¬ 
ing of the Court. It was an argument of counsel he just read to your Honor. 

MR. TYSON: No, the motion to dismiss was filed. I just want your 
Honor to know about these dates. 

MR. BONUSO: That was argument with counsel. 

MR. TYSON: The points of authorities pointed out it would be un¬ 
mistakable that there was an 18-month differential from the marriage 
date. 

MR. BONUSO: That is argument of counsel and not the holding of 
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the Court. 

MH. TYSON: The motion to dismiss was granted and they were 
allowed to amend. In the amended complaint, if your Honor please, I 
would like to read this — this is the amended complaint: 

*That in October 1946, the plaintiff, Nell M. Leonardo, and defend¬ 
ant, Peter J. Leonardo, commenced living together as husband and wife, 
in premises known as 1764 Columbia Hoad^* — and so forth and so on — 
exactly the same date. 

THE WITNESS: It was July 7, 1945. That is on record. 

64 MR. TYSON: On record where? That is what I am trying to find 

out. Was there a license applied for? 

THE WITNESS: No, but there is the Government record. 

BY MR. TYSON: 

Q. I take it you are going to introduce them. A. I can obtain a 
copy of where my name was changed and my address was changed to 1764 
Columbia Road, on July 7, 1945 And I lived there from that day forward 
xmtil 1949, December 24th. 

Q. You signed this petition, did you not? That was your signature? 
A. I wasn^t aware there was a wrong date in there. 

Q. But you are aware that the date is July 7, 1945? A. I am 
positive. 

Q. Let me call your attention — 

MR. BONUSO: i I donH want to keep interrupting, Mr. Tyson, but 
it seems we are trying this case on form of complaints, when we had 
amended the complaint. 

Furthermore, if the testimony shows that there was a wrong date 
or a wrong allegation, we certainly can amend it at any time to conform 
with the pleadings. He is making a big to do out of something that is not 
even in this case. 

THE COURT: I take it counsel is confronting the witness with con¬ 
tradictory statements, and he wishes her to e:jq)lain those contradictory 
statements, if she can. There is no doubt about what you have said. 

BY MR. TYSON: 
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Q. There is no question in your mind that December 7th was the 
actual date? A, July 7th, 1945, was the day I became man and wife, the 
wife of Mr. Leonardo. 

THE COURT: I am a little confused, hi one of her very late state¬ 
ments you have been talking about the date when she says they made a 
contract to live together as man and wife^ and she referred to a date and 
said the date of change of name. Now, are the two dates the same? 

THE WITNESS: No, sir. The reason for that in Maryland, in Anne 
Arundel County, was to legalize my Government documents, and then that 
was the only purpose. 1 was already his legal wife, but I had no document 
in case he went up and got me sick all over again and exposed me to the 
Government. Then the Government would say, where is your document, 
where is your marriage certificate. My iretirement fund, my appointments 
everything was at stake. 

THE COURT: I take it, then, it was your idea that the document 
changing your name would serve the purpose of a marriage certificate. 

THE WITNESS: Right, your Honor. And that was the only reason. 
And Mr. Leonardo approved of it after he foimd out he couldnH inherit 
66 my retirement fund or an 3 rthing. There is no guarantee when we are 

going to live and die. In the meantime, everything we created, he always 
reassured me, over and over again, all our creations, 1764, and the fur¬ 
nishings and everything that we had, it was jointly ours until one of us 
passed on. That tied me to him. It wasif t a one-sided relationship. 

THE COURT: Does the defendant’s name appear on the change of 
name application order? 

MR. TYSON: You mean Mr. Leonardo? No, indeed, sir. This is 
strictly her own action, if your Honor please, and it was sworn to by her. 

BY MR. TYSON: 

Q. You testified, Mrs. Leonardo, and I am calling you Mrs. Leo¬ 
nardo because of the change of name — I don’t want to call you Nell May 
Leonardo -- you will understand why I am calling you this. Mr. Leonardo 
introduced you to everyone as his wife; is that right? A. That’s right. 

To his friends, business associates, eve;rybody. 
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Q. Are the two people who testified some of those people? A. Yes. 

Q. They didn't testify to that. They testified that they called you 
Mrs. Leonardo. One testified, I believe, in 1947, which was after your 

67 change of name, and you were Mrs. Leonardo. It was in the sum¬ 
mer of 1947, which was after you changed your name. So you were Mrs. 
Leonardo as far as they were concerned. Is that no so? A. Yes. 

Q. You testified on direct examination, when you were talking 
about the tenants renting the property, and so forth and so on, you testified 
or made this statement: You presumed that Mr. Leonardo owned the 
property. A. He assured me he did. 

Q. Then you didn't presume it? A. No. 

Q. He told you that he owned the property? A. Yes. 

Q. When did he first tell you this ? A. On May 4, 1945. .when he 

.. i 

bought it. 

Q. You know the exact date he told you that? A. I should — it's 
my birthday. 

68 Q. Did he sign a contract to purchase the property or terminate 
the deal at that time? A. I wasn't living with him then, so how would I 
know? I only took his word for it. 

Q. What did he tell you ? You just testified that it was done on 
May 4th. A. That he had purchased 1764 Columbia Hoad, and that as 
soon as he got occupancy, we would not only move his business in, but 
we would also become — it would also become our residence, our marital 
home. 

Q. He said to you — you were not living with him, you were a 
friend — that we would move his business in and we would move us in — 
and he told that to you? A. I couldn't say — 

Q. That is what you are testifying to? A. Well, now, just a minute. 
Maybe he said — because I was working with him at that particular time, 
helping him pack his stuff and storing it, and some of it was stored in my 
name, in Government storage space, and all, saving him storage fees, 
and I was very much in the picture. In fact, he had no one else to come to 



his aid. He was in major trouble. 

* * 4c 4c 4c 4c 4c 

RECROSS EXAMINATION 
BY MR. TYSON: 

Q. Did you ever write any notes or an 3 rthing to Mr. Leonardo at 
any time, letters or anything like that? A. I might have. I don^t know. 

Q. If you had written him, what would your salutation have been? 

A. Oh, **Dear Lenny, or something like that. That was my nickname 
for him. 

Q. You wouldn^t call him ^TriendV? A. Well, I could have called 
him ’Dear Friend.” 

Q. You wouldn’t call him ’’Dear Husband, ” would you? A. I might 

have. 

Q. Do you recall having done that? A. Not especially, but if you 
have any documents, they certainly are authentic. 

Q. Well, I have one. A. That’s good. 

Q. And if you care to see it, I will show it to you, but it is not 
’Dear Husband” or ’Dear Lenny. ” 

MR. BONUSO: If he has a document and wants to cross examine 
this lady on it, he knows how to do it. 

MR. TYSON: She indicated she had no question in her mind that it 
was so. I have the document here. 

BY MR. TYSON: 

Q. Is this your signature? A. Yes. I want to read it, please. I 
don’t see anything wrong with that. 

Q. How did you address him? A. ’’Dear Friend. ” Remember, we 
were separated at that stage. 

Q. Would it have made any difference ? Would you simply have 
become a friend ? 

4c4c4c*4c#4c4e 

ROY L. JONES 

was called as a witness and having been first duly sworn, was examined 
and testified as follows: 


DIRECT EXAMINATION 


BY MR. BONUSO: 

Q. Will you state your full name, Mr. Jones? A. Roy L. Jones. 

Q. Where do you work, Mr. Jones? A. Perpetual Building Asso¬ 
ciation, Washington, D. C. 

72 Q. You are here in answer to a subpoena in this case? A. I am. 

Q. Do you have with you records pertaining to property at 1764 

Columbia Road? A. Yes. 

Q. Do you have a record as to who is the owner of a trust on that 
piece of property dated back in 1945? A. Yes, we have a complete 
record. 

Q. Will you tell us who is the owner, and the date, please? A. Do 
you want the present day owner or the original owner? 

Q. The 1945 owner. A. hi 1945, when our loan was made, it was 
made to M. E. Dower. 

Q. What date was that? A. May 5, 1945. 

Q. 5/5/45? A. Yes. 

Q. Was that ever transferred, Mr. Jones? A. It was. 

Q. When? A. It was transferred on June 6, according to our 
records, of 1945, to a party by the name of P. S. Leonardo. 

Q. After June 6, 1945, was there any other transfer of that prop¬ 
erty? A. There was another transfer from P. S. Leonardo to Rebecca 
I. L. Auteri. 

73 Q. What date was that ? A. That was November 23, 1951, accord¬ 
ing to the records. 

Q. Now, do you have that loan protected by fire insurance? A. 

We do. 

Q. Whose name was on the policy, as of Jime 1945? A. In June 
1945, the policy was originally in the name.of M. E. Baker, also known 
as M. E. Dower, later transferred that same year, 1945, to P. S. 
Leonardo. 

Q. Was it ever transferred after Jime of 1945? A. It was trans¬ 
ferred to Rebecca Auteri on th^ 23rd of November, 1951. 
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MB. BONUSO: 1 have no further questions. 

CROSS-EXAMINATION 
BY MR. TYSON: 

Q. Mr. Jones, you are from what company, sir? A. Perpetual 
Building Association. 

Q. Unless a property that was transferred had gone through the 
building and loan association, you would have no record of it until, of 
course, it appeared in the Recorder of Deeds Office? A. Normally so; 
yes. 

74 Q. Taking it back to June 6, 1945, do the records show this prop¬ 
erty was transferred from Dower to Leonardo through the title company, 
or through transfer of record in the Recorder of Deeds Office? A. Our 
records indicate that on that particular transfer you are speaking of, 

June 6, 1945, the transfer from Dower to Mr. Leonardo, the transfer 
was handled through the District Title Company. 

Q. District Title Company. Now, how about the transfer from 
Leonardo to Auteri? A. Our records do not indicate that there was any 
title company involved in that particular transfer. 

Q. Simply a transfer from one party to another? A. That is correct. 

Q. In a transfer of that sort, when would you change any outstanding 
insurance on your records, insofar as that particular property is con¬ 
cerned? A. Well, we would not change any record whatsoever to the new 
owner by that transfer until such time as we received the actual deed of 
transfer, the Recorder's receipt for that transfer, and a letter from the 
former owner notifying us that there was a transfer in the property, and 
his interest in the insurance is thereby canceled by that transfer, and we 
should change our insurance to read in the name of the new owner. 

75 Q. Because your record would show this property was transferred 
from Leonardo to Auteri in June of — November 23, 1951, it wouldnH 
indicate by any manner of means that the property hadnH formerly been 

transferred, would it? A. No, sir, not necessarily. 

♦ ♦♦♦♦♦♦♦ 
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CHARLES C. JAMES 

was called as a witness and having been first duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 
BY MR. BONUSO: 

Q. Will you state your full name? A. Charles C. James. 

Q. And you are from the tax recorder of the District of Columbia's 
office? A. Tax Assessor's Office of the District of Columbia. 

Q. You are here under a subpoena whereby you have been asked 
to bring a record of 1764 Columbia Road? A. That is correct. 

76 Q. Calling your attention to 1945, say May or June of 1945, who 

was that property assessed against and whose name was it in? A. May 
7, 1945, P. S. Leonardo took title to Lot 28 in Square 2864, which is 
known as premises 1764 Columbia Road, Northwest. 

MR. TYSON: That is July of 1945 ? 

THE WITNESS: May 7, 1945. 

BY MR. BONUSO: 

Q. Has that property been transferred since May 7, 1945? A. Yes, 
it has. On December 27, 1949, it was conveyed to Rebecca Auteri, or 
Rebecca Leonardo Auteri. 

MR. BONUSO: I have no further questions. 

CROSS- EXAMINATION 
BY MR. TYSON: 

Q. Mr. James, where did you get the record that it had been trans¬ 
ferred on December 27, 1929? 

THE COURT: You mean 1949. 

MR. TYSON: 1949. I am sorry. 

THE WITNESS: The Recorder of Deeds sends you each day a digest 
of all deeds that are put on record in his office. 

BY MR. TYSON: 

Q. So that if the property had been transferred but had not been 
put on record, you would have no notice of that at all? A. None whatso- 
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ever. 
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♦ ♦♦♦♦♦♦♦ 

102 PETER S. LEONARDO 

was called as a witness and, having been;first duly swom, was examined 
and testified as follows: 

DIRECT EXAMINATION 
BY MR. TYSON: 

Q. ♦ ♦ ♦ What is your full name ? A. P. S. Leonardo. 

Q. P. stands for Peter? A. Yes. 

Q. Peters. Leonardo. Where do you live ? A. 1764 Columbia 
Road, Northwest. 

Q. When did you first meet the plaintiff in this case? A. In the 
spring of 1945, late spring of 1945. 

Q. Where did you meet her ? A. I think it was at a dance. 

Q. Did you immediately become friendly with her? A. No. 

Q. Did you have discussion with her at any time of your private 
business, private affairs ? A. I had. 

103 Q. Did you ever request her to marry you? A. Her to marry me? 
Q. Did you ever request her to marry you? A. Never. No. 

Q. Did you ever agree to marry her? A. No. 

Q. Did you contract to marry her? A. No. 

Q. Orally or in writing? A. No. 

Q. Did you ever tell any of the members of your family that you 
had married her? A. No. 

Q. Did you ever introduce the plaintiff to anyone as your wife ? 

A. No. 

Q. Did you have friends to visit you who acted toward the plaintiff 
as though she were your wife? A. No. 

Q. And you purchased the property May 4, 1945, at Columbia Road? 
A. It was a little later date, in May; a little later date. 

Q. You purchased this property from M. E. Dower? A. Yes. 

104 Q. And you bought it on the 4th of May, 1945? A. 1945. 

Q. This deed was recorded on the 7th day of May, 1945? A. That 


is correct. 
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Q. Now, I show you this deed — 

MR. TYSON: First, will you please mark this as Exhibit No. 4? 

I (Document referred to was marked 

Defendant's Exhibit No. 4, for 
identification.) 

MR. TYSON: .This is a deed, if your Honor please, between M. E. 
Dower and Mr. Leonardo, entered into on the 4th day of May, 1945, and 
recorded the 7th day of May, 1945. 

BY MR. TYSON: 

Q. I show you this deed, Mr. Leonardo. What does that represent? 
Does that represent the transfer of the property from you to your daughter? 
A. Yes, sir. 

Q. What date was it transferred? A. That was on the 8th day of 
May, 1945. 

Q. When was it recorded? A. 27th day of December, 1949. 

Q. 1949? A. Yes. 

MR. TYSON: Do you have any objection? 

MR. BONUSO: No. 

MR. TYSON: This is Exhibit No. 5. 

(Document referred to was marked 
Defendant's Exhibit No. 5, for 
identification.) 

MR. TYSON: This is the transfer of the property on May 8, 1945, 
to the daughter. 

BY MR. TYSON: 

Q. Did you ever invite the plaintiff to come and live with you? A. 

No, sir. 

Q. How did she get there ? A. She invited herself. 

Q. You didn't object? A. I says, "I don't have any place for you, 
but you could make yourself at home, the best way it is, but there is no 
sleeping together. Forget that." 

Q. Did she ever give you any money to pay for that property ? Did 
she ever give you any money to pay for the property? A. Advance any 
money? 
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Q. Yes. A. Not a penny. 

Q. Did she ever pay any taxes? A. Not a penny in taxes, either. 

Q. Did she ever pay any water rent? A. No water rent. 

106 Q. Did she ever pay for any of the license fees? A. No. 

Q. Did she get any occupancy or other permits necessary for the 
operation? A. No. 

Q. You heard her testify that she used her money to buy some fur¬ 
niture; is that so? A. She only bought one piece, that she left before 
the police, where she came in there and took the piece back with her. 

Q. I take it your answer is, she bought one piece of furniture ? A. 

' One piece. 

Q. What was that piece of furniture? A. Cheap secretary. 

Q. A cheap secretary? A. Yes. 

Q. You indicated she took that when she left in 1949? A. After 
she had left before the police. 

Q. What do you mean, before the police? A. Well, she called the 
police and Mr. Bonuso called me on the phone. She had Mr. Bonuso, 
just happened to be at the phone, and 1 answered the telephone, and she 
was still there, and Mr. Bonuso said, ’’What^s going on?" Said, "Nothing. 

107 'TTou want to talk to her?" So Mr. Bonuso talked to her, and then 


the police asked — she said -- 

Q. Let’s get this straight. You say that — I asked you what about 
this police business. Did you say that there was a discussion between 
you and the plaintiff here? A. She was still, when she thoiight she had 
called the police, before — 


Q. WTiy did she call the police? A. Because she said I mistreated 
her, and wker. the police came, there was no evidence of it. 

Q. futm say she had been maltreated — you had maltreated her ? 

A. That/ 7 , had vialtreated her. 

What do you mean by "maltreated"? A. Well, I don’t know. 

I h^ll£ve she said I had choked her. 

Q. And the police came? A. And the police came. And they 


ranted to know what was going on there. 


Q. Now, I show you this deed — 

MR. TYSON: First, will 3 ^u please mark this as Exhibit No. 4? 

(Document referred to was marked 
I Defendant's Exhibit No. 4, for 

identification.) 

MR. TYSON: This is a deed, if your Honor please, between M. E. 
Dower and Mr. Leonardo, entered into on the 4th day of May, 1945, and 
recorded the 7th day of May, 1945. 

BY MR. TYSON: 

Q. I show you this deed, Mr. Leonardo. What does that represent? 
Does that represent the transfer of the property from you to your daughter? 
A. Yes, sir. 

Q. What date was it transferred? A. That was on the 8th day of 
May, 1945. 

Q. When was it recorded? A. 27th day of December, 1949. 

Q. 1949? A. Yes. 

MR. TYSON: Do you have any objection? 

MR. BONUSO: No. 

MR. TYSON: This is Exhibit No. 5. 

I (Document referred to was marked 

Defendant*s Exhibit No. 5, for 
identification.) 

MR. TYSON: This is the transfer of the property on May 8, 1945, 
to the daughter. 

BY MR. TYSON: 

Q. Did you ever invite the plaintiff to come and live with you? A. 

No, sir. 

Q. How did she get there? A. She invited herself. 

Q. You didn*t object? A. I says, **I don*t have any place for you, 
but you could make yourself at home, the best way it is, but there is no 
sleeping together. Forget that. ** 

Q. Did she ever give you any money to pay for that property ? Did 
she ever give you any money to pay for the property? A. Advance any 
money? 
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Q. Yes. A, Not a penny. 

Q. Did she ever pay any taxes? A. Not a penny in taxes, either. 

Q. Did she ever pay any water rent? A. No water rent. 

Q. Did she ever pay for any of the license fees? A. No. 

Q. Did she get any occupancy or other permits necessary for the 
operation? A. No. 

Q. You heard her testify that she used her money to buy some fur¬ 
niture; is that so? A. She only bought one piece, that she left before 
the police, where she came in there and took the piece back with her. 

Q. I take it your answer is, she bought one piece of furniture? A. 
One piece. 

Q. What was that piece of furniture? A. Cheap secretary. 

Q. A cheap secretary? A. Yes. 

Q. You indicated she took that when she left in 1949? A. After 
she had left before the police. 

Q. What do you mean, before the police? A. Well, she called the 
police and Mr. Bonuso called me on the phone. She had Mr. Bonuso, 
just happened to be at the phone, and I answered the telephone, and she 
was still there, and Mr. Bonuso said, ’’What^s going on ?^* Said, ’’Nothing. 

”You want to talk to her?” So Mr. Bonuso talked to her, and then 
the police asked — she said -- 

Q. Let’s get this straight. You say that — I asked you what about 
this police business. Did you say that there was a discussion between 
you and the plaintiff here? A. She was still, when she thought she had 
called the police, before — 

Q. Why did she call the police ? A. Because she said I mistreated 
her, and when the police came, there was no evidence of it. 

Q. You say she had been maltreated — you had maltreated her? 

A. That I had maltreated her. 

Q. What do you mean by ’’maltreated”? A. Well, I don’t know. 

I believe she said 1 had choked her. 

Q. And the police came? A. And the police came. And they 
wanted to know what was going on there. 


Q. What did you say? A. They asked me, is she my wife, and I 
said no. And then they turned to her and said, "If you don't like this man, 
why don't you leave?" So she packed up and gone. 

108 Q. She packed up and left? A. Yes. 

Q. Did she ever come back? A. She come back after a while. 

Q. When did she come back? A. Well, once there was a day, or 
the second day, or third day, or when, but she did come back. 

Q. When she came back, how did she get in? A. She still had her 
key. She got in that way. 

Q. How did you get — A. Sometimes it's a business place, and 
the door was wide open, and she took herself inside there without any key, 
and 1 just wasn't rude enough to say, "Get out right now." 

Q. Did you ever get that key back? A. I did get the key. 

Q. How did you get the key back? A. Well, she came over one 
evening and put the key on the door, and 1 opened it, and I had the chain on. 

Q. What do you mean by "chain"? One of those slit affairs? A. 

Yes. 

Q. So she opened the door, and what happened ? A. She opened the 
door, and 1 just happened to be at the door, about at the door, and when I 

109 seen through the chain she was there, 1 took the key out and she left 
without any complaint. 

Q. She couldn't get the door open, because of the chain? A. No. 

I did not take the chain out. I just reached my arm and took the key out, 
and that was the end of it. 

Q. You took the chain out or the key out? A. The key out, 1 meant. 

Q. ♦ ♦ ♦ She testified that you threatened her, and for that reason 
she went down to Maryland and changed her name. Did you ever threaten 
to expose her to the Beconstruction Finance Company, that she was not 
married? A. I didn't get the question. 

Q. Did you ever threaten to expose her, the fact, to the Heconstruc- 
tion Finance Company, where she worked, that she was not married? A. 

1 can't get that question in my mind ri^t. I am sorry. 
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110 Q. Did you ever threaten to tell anybody that she was or was not 
married to you? A. I never threatened her to anybody, because I knew 
my conscience, and why should I worry about threatening anyone ? 

CHOSS- EXAMINATION 
BY MR. BONUSO: 

Q. Mr. Leonardo, before you moved to 1764 Columbia Road, you 
had a place of business at 1830 Columbia Road; is that right? A. Yes. 

Q. And you were evicted from there; is that correct? A. Yes. 

Q. So when Mrs. Leonardo testifiedi that you had been evicted from 
1830 Columbia Road, she was telling the bmth, was she not? A. Well, I 
don’t know. 

Q. What? A. She came just about that time. 

Q. She came into your life about that time? A. Wait a minute. 

Q. She came into your life, you met her about that time? A. Yes. 

Q. And that was in the early part of 1944; is that correct? A. No. 

111 Q. When was it? A. It was in May of 1945. 

Q. Oh, 1945. You are right. May of 1945. Now, when were you 
evicted from 1830 Columbia Road? A. Well, I got out of there on May 5th. 

Q. May 5, 1945? A. Yes. 

Q. And you discussed that with Mrs. Leonardo, did you not? A. 

Yes. 

112 -ft. And you say in July of 1945 this lady came right into your home; 
is that correct? A. She came as a friend. 

Q. As a friend. And did she spend the night there? A. No. 

Q. When did she commence spending her nights there? A. Well, 
after — you see, I had already moved in for some time before she asked 
me if she could come in there. 

Q. What did you say? A. I said I have no place for you, but if you 
want to come in, I says, you are an adult, you are a married woman, or 
have been married, and you should understand the philosophy of life, to 
enter a man’s home, without authorizatipn, legal authorization, it don’t 
look very nice. She said, *’I am used to it, ” or something like that. 
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BY MR. BONUSO: 
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Q. Each time did you sleep with her? A. No. 

Q. At your daughter's home? A. No. 

Q. Where would you sleep? A. Where would I sleep? With my 
son-in-law. 

Q. Didn^t it look peculiar to your daughter that you would sleep 
with your daughter's husband and not your wife? A. She slept with my 
daughter. Isn't that true ? 

MR. TYSON: No. You just answer the questions. 

BY MR. BONUSO: 

Q. After you slept with this lady at your daughter's home, didn't 
it appear peculiar to your daughter or to your son-in-law that you would 
sleep with the son-in-law and let her sleep with the daughter ? 

MR. TYSON: How could he know what seemed peculiar to his 
daughter ? 

THE COURT: Sustained. 

BY MR. BONUSO: 

Q. No, Mr. Leonardo, when you purchased this property on May 
7, 1945, how much did you pay in cash for this property? A. $4,000. 

Q. How much? A. $4,000. 

Q. I think you said you took the deed on May 7, 1945, and immedi¬ 
ately, on May 8, 1945, you transferred it to your daughter. A. Yes. 

Q. Now, how much did your daughter give you for this deed? A. 
She paid me $10. 

Q. How much? A. $10. 

Q. Where was your daughter when she gave you this $10? A. 
Where was she? 

Q. Yes. A. Present. 

Q. Present where? 

MR. TYSON: In Baltimore or Washington? 

THE WITNESS: In Baltimore. 

BY MR. BONUSO: 
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Q. You made the deed to her and signed it here, did you not? A. 

I think that the deed was — I think the deed was made here and signed 
here by both. 

Q. The deed was signed by both here? A. Yes. I think — I am 
not sure. 

Q. Why would she have to sign the deed? A. Well, I don^t know 
the procedure about a deed, but I signed it. 

Q. Now, this is the deed that was introduced in evidence, from 
your daughter to you. You show me where she signed it. A. 1 signed it. 
Q. You signed it? A. I remember. 

Q. So you weren't both together? Were you or weren't you? A. 
Well, I don't recollect. 

121 Q. Sir? A. We were not. 

Q. You were not? A. No. 

Q. When did she give you the $10 ? Was it after you signed the 

deed? 

MR. TYSON: If you know. 

MR. BONUSO: If your Honor please, I hate objections from counsel. 
If he has any objection, let him address himself to the Court. 

MR. TYSON: He said he received -- that she gave him $10. If 
he knows the date, all right. 

THE COURT: Don't instruct your client while he is being cross- 
examined. 

MR. TYSON: Very well, your Honor. I am sorry. 

BY MR. BONUSO: 

Q. Where did she give you the $10 ? Was it after you signed the 
deed? A. I suppose so. 

Q. After you signed the deed. And was that in Washington or in 
Baltimore? A. I don't recollect where it was. 

Q. What was the conversation that you had with your daughter 
when you deeded this property over to her and she gave you the $10? 

What did you say to her and what did she say to you? A. Didn't have to 

122 say anything. "Thanks." 
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Q. She said *'Thanks*'? Did you hand her the deed? A. Sure. 

Q. And she had the deed? A. Yes. 

Q. And you continued living in the property? A. This was before 
this woman ever come in. 

Q. I asked you, after you deeded the property to the daughter, did 
you continue living in the property? A. No — what property? 

Q. 1764 Columbia Road. A. No. That property — I didn't move 
in there until after three months. 

Q. Let me ask you this: After you deeded the property to your 
daughter, you moved into the property? A. No, I didn't, right away, 
because there was people that I had to put out of there before I could get in. 

Q. Two or three months later you moved in the property? A. Yes. 
And I signed the contract. 

Q. How much rent did you pay your daughter for the premises you 
occupied? A. I paid her everything that was left over. 

Q. No. I asked you how much rent did you pay her for the portion 
you occupied? A. My daughter didn't ask me for no rent, as long as 1 
123 kept the property going and kept the payments — 

Q. Did you keep the property going? A. I kept the property going 
to this very day. 

Q. Have you given your daughter statements each month on this 
property? A. She trusts me for everything from the very beginning, so 
whatever I did — 

Q. Did you ever give her any statements? A. Sometimes I give 
her statements, sometimes I didn't, and she trusts me all the way through. 

Q. Now, when did you— A. She trusted me yet. 

Q. Now, when you made leases for the property, whose name did 
you make them under? Did you make any leases on the property with 
tenants? A. No. 

Q. Never had a lease with any tenant? A. I had a lease with it 
for the store. 

Q. Whose name was that lease in? A. My name. 

Q. Your name? A. Yes. 



Q. As what? A. As whatever it is, is none of your business. 

124 Judge, the property was in my name — in my daughter's name 
already, so why should I give this man an account of what I do at a time 
when that woman was never before my presence? 

4c * 4c 4c 4c 4c 4c 

THE COURT: What the attorney wants to know is, when you gave 
the lease for the store, in whose name was that lease given, your name 
or your daughter's name? 

THE WITNESS: As long as my daughter trusted me completely, 
between the family, what difference does it make in whose name it is 
given. He is trying to find out, just to work everything under the sun, 

125 just to make someone guilty. And I don^t know how to e^lain. 

THE COURT: You let the Court interpret those things. All the 

Court wants now is the facts. Just the simple facts. Then your lawyer 
will argue, and he will present all the argument that you want him to 
present, that he thinks reasonable. 

MR. BONUSO: I am not trying to make anybody guilty. What I am 
trying to do is get the truth and the facts. 

THE WITNESS: You have always been arrogant and abusive. I 
must say that. I am sorry. 

MR. BONUSO: Let the Court decide that. 

BY MR. BONUSO: 

Q. Now, the question I asked you, when you made a lease for the 
store, whose name did you make the lease imder, your name or your 
daughter's name? A. I suppose I made it in my name. Is that any of 
your business ? 

MR. TYSON: Did you make it in your name, Mr. Leonardo? 

THE WITNESS: Yes. 

MR. BONUSO: As owner? 

THE COURT: That would follow. 

MR. BONUSO: Yes, sir. 

BY MR. BONUSO: 

Q. Did you ever tell a tenant that your daughter owned the building? 


126 A. What I own, my daughter owns; and what my daughter owns, I 
own. 

Q. What your daughter owns, you own? A. And what I own, she 

owns. 

Q. Now, did 3rou ever have any difficulty with the Rent Control 
Board, from 1945 until this deed was recorded ? 

MR. TYSON: I object to that, your Honor. What difficulties he had 
with the Rent Control Board would have nothing to do with any marital 
relationship with this plaintiff. 

MR. BONUSO: Maybe not on the marital relationship, but there is 
a piece of property involved here also. What I am trying to show — 

MR. TYSON: Dower interest, if your Honor please. 

MR. BONUSO: What I am trying to show by the Rent Control, by 
that question, is that there was controversy at the Rent Control Board, 
and he represented himself as the owner, and the true owner has never 
appeared in this case, so the alleged owner, Mrs. Auteri, has never 
appeared. 

MR. TYSON: We have no objection to that. We admit to that, if 
your Honor please. 

THE COURT: Very well, then. Proceed. 

♦ # « « ♦ ^ 

138 BY MR. BONUSO: 

Q. Why didn^t you put her out? A. Put her out? 

139 Q. When she Wanted to come in your home, why didn*t you put her 
out? A. I put her out. 

Q. Yes? A. She put herself out. 

Q. No, no. When she came in, in July of 1945, why didn't you say, 
"My dear lady, 1 don't want you here," and put her out, just close the 
door? A. Why didn't I? 

Q. Yes. A. Because if a woman has any integrity at all, I would 
say that she should know her own integrity, she should know her own self, 
as to how to proceed to be a lady. 

Q. All right. Now, isn't it a fact you didn't put her out, because 



you owed her money, and she had given you money toward this property? 
A. No. 


THE WITNESS: Your Honor, — 

THE COURT: Yes. # 

• 7 ’ . 5 * ■ 

THE WITNESS: This woman tells me she had a little pool where 
she worked and it was some $200, and nobody touched that money. The.^ 
$4,000, I can tell you where I got the money. I had two of my own, and 
$2,000 that I got from the Second National Bank, borrowed from the Sec¬ 
ond National Bank, through Mr. Morey, which was a realtor and owner 
of the building at the time. He had his office in the same bank building, 
and we went downstairs to the bank and hei introduced me to them and told 


140 them that for me to get the first deed of trust against the property, 

that if they would loan the balance, so that I would pay out the first mort¬ 
gage, and Mr. Morey arranged for it, and the bank approved the loan, 
that I was to pay so much a month, which 1 did, and finally 1 got it paid 
in a couple of years. 

♦ ♦♦♦♦♦♦♦ 


147 BY MR. BONUSO: 

Q. Isn^t it a fact that Mrs. Leonardo helped you to convert this 
unfurnished house into a furnished apartment house? A. That is my 
brains for that. 

Q. Did Mrs. Leonardo help you, this lady here? A. Did she help 

what? 

Q. Did she help you convert it from unfurnished to furnished ? 

A. No. 

Q. When you purchased the place, Was it furnished or unfurnished? 
A. It was unfurnished, and I purchased the furniture for the two apart¬ 
ments that the building contains that are rentable, and the other I accom¬ 
modated by the best I could, by buying what little I could, used. 

Q. Then you converted it from unfurnished apartment house to 
furnished apartment house; is that correct? A. Yes. 

Q. And did this lady help you do any of the work? A. No. 

Q. She never put in any of the money ? A. No. 
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148 Q. Isn't it a fact that each pay day she would give you her check? 

A. No. 

Q. Isn't it a fact that you and she had signed notes at the Biggs 
Bank in sums of $2,000 ? A. No. 

Q. Isn't it a fact that you have signed several notes in the sum of 
$2,000? A. No. 

Q. Now, when you were converting this property from unfurnished 
to furnished, you say it is not a fact that this lady here gave you money to 
do that? A. No. 

Q. Now, where did you get the money to do the converting? A. I 
worked, my dear. I am still working. 

149 Q. Where did you work? A. In my own shop, if you please. 

Q. You used the money from your shop? A. When I look at you 
straight in the eye, I am not ashamed of it, you know. 

Q. Mr. Leonardo, I am not trying to argue with you. A. You are 
doing plenty. 

Q. Then you got the money to convert out of the shop with your hard 
work and sweat, did you? A. I hope to tell you. 

Q. Why didn't you get the money from the landlord ? A. Landlord ? 

Q. Yes. Your daughter owned the property. You didn't own it. 

MB. TYSON: That is argumentative, if your Honor please. 

THE COUBT: That is true. 

BY MB. BONUSO: 

Q. How much did your daughter donate towards the property? A. 
You are some boy; ain't you wonderful? 

Q. How much did your daughter contribute towards converting this 
property from unfurnished to furnished? A. I worked for my daughter, 
day and night, and I put every penny that I make towards her. 

. 150 MB. TYSON: Answer the question. 

BY MB. BONUSO: 

Q. How much did your daughter contribute toward converting from 
unfurnished to furnished? A. All that I collected out of the building to 
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keep the building going. 

Q. I said, how much money did she give you? 

MR. TYSON: If she gave you an 3 rthmg, say so. 

THE WITNESS: She did not have to give me an 3 rthing, because I am 
working for her. 

BY MR. BONUSO: 

Q. What do you mean? A. I pay every bill. 

Q. She is the landlord, if she owns, this property, according to you — 
isn^t that right? A. He is making my daughter a stranger that has to 
collect money — 

MR. TYSON: 1 hate to keep getting up, but the record shows who 
the property belongs to, and if he wants to argue with the witness — 

MR. BONUSO: Evidently, Mr. Tyson -- 

THE COURT: If the daughter made any contributions other than the 
$10 that you spoke of toward the purchase or furnishing of the house, you 
may say so now. And if you do not state what it is, the Court will conclude 
that she did not make any, other than the $10. 

152 NELLM. LEONARDO 

was recalled as a witness and having been previously duly sworn, was 
examined and testified further as follows: 

DIRECT EXAMINATION 
BY MR. BONUSO: 

Q. Mrs. Leonardo, during the time you lived with Mr. Leonardo, 
how much were you earning per year? A. From $2,400-plus to $2,700. 

Q. How many years did you live with Mr. Leonardo? A. Five 
years, plus. 

Q. During that time what did you do with the money you were earn¬ 
ing? A. I pooled it. Everything I earned went into it, from $1.95, 
when we bought it, to $450. And Mr. Tyson helped us. 

Q. When you pooled it, what did you do? A. Pooled it for invest¬ 
ments, improvements, whether it was plate glass in the store, or the 
roof, or anything. When we repapered, it went towards the paper company. 
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and I selected the paper, and went out and found the linseed oil to go in 
the paint, and I did everything I could, and also worked with Mr. Leonardo 
for the good of the cause, for our own mutual benefit, not for myself, not 
for him, but for us. 

MR. TYSON: What was that answer? 

153 MR. BONUSO: She said all the money she made, which was between 
$2,400 and $2,700 a year, for five years, she pooled with Mr. Leonardo, 
in a common cause. Further, she bought linseed oil, painted and scraped, 
and helped him, with the help of Mr. Tyson, to raise the rentals from 
$180 to $410. Evidently she meant when you were in the Rent Control 
Board. 

154 MR. BONUSO: I have several more questions 1 want to ask, if 
your Honor please. 

THE COURT: We will adjourn until tomorrow morning, then. 

MR. TYSON: Mrs. Auteri comes from Baltimore, and 1 wonder if 
she may be excused, because she works in a department store over there. 
I am not going to use her. 

THE COURT: You don’t need her any longer, do you ? 

MR. BONUSO: No. 

THE COURT: Mrs. Auteri maybe excused, then. We will conclude 
the rebuttal testimony in the morning. You can then present the notes. 

Court is adjourned until 10 o’clock tomorrow morning. 

155 Wednesday, April 25, 1956. 

The hearing in the above-entitled matter was resumed before the 

Honorable Robert N. Wilkin, in Courtroom No. 14, United States District 
Court for the District of Columbia, commencing at 10:00 o’clock a.m., 
April 25, 1956. 

BY MR. BONUSO: 

# 

Q. Mr. Leonardo, I think one of the last questions I had asked you 
last evening was whether you and Mrs. Leomrdo had ever borrowed any 
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money from the Higgs Bank, and had given the Higgs Bank a note in pay¬ 
ment thereof, and I think your answer was no; is that correct? A. I 
borrowed money myself 

Q. The question I asked you was, you and Mrs Leonardo borrow 
jointly? A. No. 

Q. Never? All right. Now, 1 show you this, and ask you if that 
is your signature. A. $2, 000. 

Q. The only question I asked you: is that your signature on there? 
A. Yes. 

157 Q. That is your signature? A. I think it is. Yes. I will say so. 
Q. All right. Now, I show you this-- A. May I see that one ? 

Q. Sure. A. What are you trying to get at? 

Q. I am trying to get at nothing. 1 just asked you one question. 

A. This name was added after, because I can prove it to you. 

Q. The thing I asked you was: Is that your signature on that note? 
A. Yes. But there was no under signature on there, not at the time. 

Q. There was none? A. I will prove it by the date. What date it 
says there — 

MH. TYSON: Just answer the question, please. 

BYMH. BONUSO: 

Q. As I understand your testimony now, the signature on this note 
is yours, but the signature of Nell M. Leonardo under there was added 
after you had signed the note, unbeknown to you? A. Tell me what is the 

158 date. I didnH read the date. 

Q. January 24, 1947. A. That was borrowed by me only. 

Q. Mrs. Leonardo's signature was not on this note whm you gave 
it to the bank? A. No. 

Q. Now, I show you this and ask you if that is your signature. A. 

Yes. 

Q. Was Mrs. Leonardo's signature on there when you put your 
name on there? A. No. 

Q. All right. Now, I show you thisi note, and ask ^ou if that is your 
signature. A. That is my signature. 
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Q. And Mrs. Leonardo's signature is not on there, or was not on 
there when you signed that note? A. No. 

MR. BONUSO; i If your Honor please, I now introduce into evidence 
a note dated January 24, 1947, made payable to the Riggs National Bank, 

‘.r 

in the sum of $2,000, which Mr. Leonardo says is his signature on the 
note, but that Mrs. Leonardo's signature must have been put on there 
sometime thereafter. 

159 I also introduce into evidence a note in the sum of $1, 500, dated 
April 24, 1947, wherein Mr. Leonardo says it is his signature on the note, 
but that Mrs. Leonardo must have put her signature on it thereafter. 

1 also want to introduce into evidence a note in the sum of $1,300, 
dated July 24, 1947, made payable to the Ri^s National Bank, which Mr. 
Leonardo says is his signature on the note, and that the name of Mrs. 
Leonardo must have been put on there sometime subsequent thereto. 

MR. TYSON: I object to the introduction of the evidence, if your 
Honor please, because I don't know for what purpose it is being introduced. 
Two names appear on there, P. S. Leonardo and Nell M. Leonardo, and 
both of them were after 1946. They could make joint notes. You and I 
could make joint notes. Her name was Nell M. Leonardo after 1946, and 
I don't understand why they are being introduced and for what purpose. If 
I get the purpose, then probably I will not oppose introduction of them. 

THE COURT: It seems to me to go to the claim of the plaintiff, that 
they had cooperated together and pooled their interests and made joint 
contributions to their living expenses and the pa 3 mient of whatever was 
due, to acquire that property. 

MR. TYSON: If your Honor please, there is no evidence that I know 
of that they pooled their interests for anything jointly, other than she said 
she gave him all her money. What for, 1 don't know. She said she bought 
paint, and so forth. 

160 THE COURT: Well, it bears on their general relationship, and 
certainly it is, to my mind, important how as bearing upon the credibility 
of this witness. 

MR* TYSON: I have no doubt that is what the exhibits are introduced 
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for. 

THE COUHT: And further, it seems to me a very serious matter. 

I think this Court should insist upon further testimony here. The Court 
would like to know who delivered that note to the bank and who got the 
money. 

MR. BONUSO: I will ask that question now. 

MR. TYSON: If your Honor please, will you reserve the exception? 

THE COURT: Yes. The record will show your objection. 

BY MR. BONUSO: 

Q. Mr. Leonardo, when you signed this note to the Riggs National 
Bank, you brought it over there yourself, did you not? A. Yes. 

Q. And you received the money? A. Yes. 

Q. Now, you stated that your signature was on there. A. I did 
not receive the cash. They gave me a check to cover — 

161 Q. They gave you a check, and you expended the check? A. Yes. 

Q. Now, I think you testified that that was — A. Please. As far 

as I remember. 

Q. What do you mean, '*as far as I remember^^? A. As far as I 
remember, I got a check. It could have been cash, but 1 doubt it very 
much. 

*v 

Q. You either received cash or a check? A. Or a check. 

Q. You received a check and cashed it and spent it? A. I didnH 
have to cash it. I presented the check to the realtor. 

Q. The bank? A. To the realtor. 

Q. Now, you testified that if Mrs. Ijeonardo*s signature appeared 
on that note, that she must have put it on at a subsequent time, and it was 
not on there when you signed the nota A. It was not on there when I 
signed the note. I am surprised to hear such a story. 

Q. Now, I show you this, and ask you if you can identify any of these 
from the Riggs National Bank? A. $7,300 — 

Q. No. As I understand it, it is $73.40. A. Oh. 

162 Q. The principal was $80, and $1.40 was interest. Isn't that the 
way you paid it back? A. \Sfell, if she went and paid for me , I don't 
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know. If she went and |)aid for me, she forged the name. 

Q. She forged the name? Now, Mr. Leonardo, maybe this will 
help you. I will hold this before you and read it to you and with you: 

*'$2,000, Washington, D. C., January 24, 1947. 90 days after date 
we jointly and severally promise to pay to the order of the Riggs National 
Bank, of Washington, D. C., $2,000.'' 

MR. TYSON: If your Honor please, it was my opinion that the Court 
reserved the accepfUnce of this evidence until after he laid his foimdation. 

If he is going to read it into the record, it seems to me that he is trying, 
by the back door, to get something into the record that hasn't been accepted 
by the Court at this time. 

THE COURT: Well, maybe I wasn't e^^licit enough. When you made 
your objection, I thought I had said enough to indicate I was overruling it 
and that I would receive it. 

MR. TYSON: I beg your pardon. 

MR. BONUSO: These will be accepted, then ? 

THE COURT: They are accepted in evidence. 

163 (Documents referred to were marked 

Plaintiff's Exhibits 8, 9, and 10, and 
received in evidence.) 

BY MR. BONUSO: 

Q. What did you mean when you signed that note and said "We jointly 
and severally"? A. Why is this? 

Q. Just answer the question, please. 

MR. TYSON: Answer the question, if you can. 

MR. BONUSO: Don't coach the witness. Let me handle him. You 
will get your turn. 

THE WITNESS: That name appears on the address and not on the 
line. There was a space on the line. 

BY MR. BONUSO: 

Q. Now, Mr. Leonardo, — A. There was plenty space on the 

line. 

MR. BONUSO: Judge, is there some way we can get this man to 
answer our questions? He imderstands the questions. 


THE COURT: Well, that again seems to me as argument, and an 
inference which can be drawn from the evidence. You are now showing, 
trying to develop from him a concession of the improbability of his testi¬ 
mony. 

MR. BONUSO: Yes, your Honor. 

THE COURT: I don’t think that is necessary. 

164 THE COURT: All right. Before you do that, I don’t recall speci¬ 
fically, but it seems to me the plaintiff testified that she did sign notes. 

MR. BONUSO: Yes, your Honor. 

THE COURT: Is that true ? 

MR. BONUSO: Yes. 

THE COURT: I would like to have her identify and testify again 
when she put her name on there, and why, and the circumstances; and if 
necessary, we should call somebody from the Riggs National Bank. As 
the presiding Judge in this Court, I do not approve of passing lightly testi¬ 
mony such as this. 

MR. BONUSO: Yes, your Honor. I can understand it, and I can 
see your reason. 

THE WITNESS: May I say something to your Honor ? 

THE COURT: Yes. 

THE WITNESS: When I borrowed this money, — 

THE COURT: Speak up, so your counsel can hear. 

THE WITNESS: When I borrowed thiis money, the manager of the 
Riggs National Bank called the Northwest Branch, Eighteenth and Columbia 
Road, spoke to another gentleman at the headquarters, saying, ’’This man 
has borrowed money from banks before, and I think that we can trust him." 

Therefore, they consented to make a loan, and there was no other 
than me present to this retired now manager of the Northwest Branch. 

165 This is new to me, and it is a shocking thing to hear such a — as 
you might say — nice work. 

THE COURT: If this man took that note to that bank in the form in 
which it appears here now and got the money, this Court would be inclined 
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to take some disciplinary action. And if his name alone was on that note 
when he got the money, as he said, and the plaintiff*s name was added 
afterwards, and that note was brought in here to this Court, the Court 
would take disciplinary action against her, and possibly against counsel, 
if counsel had any warning at all of such a thing. 

MB. BONUSO: If your Honor please, along that line, I may say that 
as far as I am concerned, I received these from my client. As far as my 
client is concerned, 1 am not worried, because each notice of payment is 
in the name of P. S. and Nell Leonai^o, by the Biggs National Bank. They 
are all here. A letter addressed by the Biggs National Bank to P. S. and 
Nell M. Leonardo: 

**We enclose note described below, which has been today paid. ** 

Signed by a bank officer. So 1 am not worrying about whether her name 
was on it when the note was made or not. Furthermore, the note reads, 
**We jointly and severally. ** And **we, ** is certainly not Leonardo alone. 

166 And the bank, in making this note, certainly wouldn't have Mr. 
Leonardo sign singly a note which says "jointly and severally." So there 
had to be two names on there, your Honor, and the note indicates that. 

The next note, "We jointly and severally," again. Each note says that. 

THE COUBT: Well, I don't like to argue it or go into it further at 
this time, but I charge counsel on both sides that this Court takes this 
matter and thinks this should be fully es^lained. I am reserving judgment 
as to what ought to be done. 1 don't think a Judge can sit on a bench in the 
United States District Court and hear testimony like this and let it pass. 

It requires a full exposure, and the Court wants to know who is responsible. 

MB. TYSON: K your Honor please, I want the Court to know that I 
never had the slightest idea about any such notes or an 3 rthing else until 
this morning. 

THE COUBT: I am not inferring anything, but I will say one thing 

s • _ 

more, because I want the facts developed. We have gone into it so far 
and the Court would want more facts than it has now. Just those slips do 
not prove that this woman signed with his knowledge. It might have been 
that he went to the bank with his signature and asked -- and they may have 





167 asked her to come in later and sign it. If they did sign it before it 
was cashed. But the Court wants to know, was it signed by her, with his 
knowledge. Was it the kind of evidence thslt you brought it in here to offer 
to this Court? And I want the facts fully developed, so if the Court takes 
action, it will not be acting prematurely. 

This presents a set of circumstances that must be investigated. I 
am not so much concerned now about this case and the judgment between 
these parties. I am concerned about the proper procedure in the Court 
at this time. People must not be permitted — and since I have been 
serving here, gentlemen, I have gained the impression that in many cases 
people take too lightly the oath, and they come into this Court, and 1 make 
allowance for the fact that in the District of Columbia there are cases 
coming into the United States District Court that no United States District 
Court in the United States would have in any state. 

You realize that. There is a character of cases that go to the state 
court in all the states, and 1 realize that there had to be some relaxation 
of the procedure that is followed in all other United States District Courts. 
There is a letdown here, a failure to maintain the standards that are 
maintained in the United States District Courts generally throughout the 
country. 

168 I can say to you that 1 have talked with other visiting Judges, and if 
they have served here for a month or two, they get the same impression. 

Now, Congress has passed a law taking domestic relation cases out 
of this Court at an early date, and it is a sincere hope of mine that prac¬ 
tice in the United States District Court in the District of Columbia will be 
brought up to the standard of practice in U. S. District Courts generally. 

When you are dealing in domestic relations, you have to allow a 
little more latitude than you do otherwise. But the practice here has be¬ 
come a little too lose. Cases are brought that should not be brought, and 
then they are presented without enough responsibility assumed by the 
parties and their counsel. There is a tendency to just go into Court and 
tell a story, somebody says somebody "done me wrong, " and they bring 
that into Court. 
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The issues are not clearly defined before cases come to trial, and 
I have had cases again and again which at the end of the whole hearing, 
my outstanding impression was the case should have been dismissed on 
a pre-trial conference. 

I think a full disclosure, a full investigation by the attorneys in this 
very case, and then a full disclosure by the attorneys to a pre-trial Judge, 
might have disposed of this case. If not, if there were disputes, as now 

169 we see there are, then this case had to go to trial. The kind of 
testimony that has been offered here, well, 1 will only say at this time, 
prompts the Court to say that a further investigation should be made. 

MR. TYSON: All right, your Honor. 

MR. BONUSO: All right, sir. 

THE COURT: Do you want to talk with your witness ? 

MR. BONUSO: Yes. 

THE COURT: I wish counsel would confer, because unless an ad¬ 
mission can be made or a stipulation as to what the situation was when 
that bank note was cashed, when it was delivered to the bank, then I think 
we should call some officer of the bank. 

MR. BONUSO: I I have in mind to ask Mr. Leonardo who the man was 
that he dealt with at the bank. 

MR. TYSON: May I suggest this: that the four of us get together 
and see if we can work this out to the satisfaction of the Court? 

THE COURT: All right. 

Court will be in recess. 

The four of you should confer, and I think counsel should confer 
first, and then they may confer with their clients. 

(There was a brief recess.) 

170 THE COURT: You may proceed. 

MR. BONUSO: If your Honor please, I would like to have the official 
from the Rig^s National Bank excused. I don^t imagine your Honor would 
want to hear from him. 

MR. TYSON: For the record, I think we should indicate to the Court 
that we stipulated that this note was signed jointly with relationship to the 


Silver Spring property. 

THE COURT: Very weU. 

MR. TYSON: And that when he gave his testimony, he thought it 
was with reference to notes given for this property here in the District. 

I take that responsibility, because I have impressed on his mind that this 
case has to do with 1764 Columbia Road, and I know that is the reason for 
it. 

THE COURT: I hope you impressed upon his mind the care and 
responsibility he must exercise when he gives testimony in Court. ^ Be 
sure that he doesnH put himself in the position that the Court was led to 
think he was in, because that is serious. A witness must be painstaking 
to explain to the Court exactly what he means. 

And as to the witness from the bank, he may be excused, and the 
Court expresses appreciation of his coming. Since you were subpoenaed, 
there has been a stipulation whereby your testimony is not necessary. 
Now, these notes have been offered and have been received. You have 
nothing more ? 

MR. BONUSO: No, your Honor. 

MR. TYSON: I simply want to introduce — 

THE COURT: It is not necessary, unless you want to ask him some 
questions. I will receive it in evidence. 

MR. BONUSO: May I see it? 

THE COURT: There was testimony! about it, and I understand what 

it is. 

(Defendant's Exhibit No. 
heretofore marked for identification, 
was received in evidence.) 

THE COURT: It will be received as the power of attorney given by 
the daughter to the defendant. 

MR. TYSON: In 1948, I believe, if your Honor pleases. The date 
is the 23rd day of October, 1948, and it was recorded in the District of 
Columbia in January of 1950. 

THE COURT: The case will be marked submitted, and if it is neces 
sary for counsel to file briefs, how much time do you wish? 
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MB. BONTJSO: I suppose, being the plaintiff, I would be the moving 
party. About a week. 

THE COURT: Very well. Do you wish a week to reply? 

MR. TYSON: I would be very happy to have that much time. I 
don*t believe I need it. 

THE COURT: Could you both file briefs in a week, and then if there 
172 is anything in the opposing brief that you wish to reply to, you will 

have three more days to do that. 

MR. TYSON: I believe so. 

THE COURT: So that in ten days the case will be fully submitted. 

MR. BONUSO: All right, your Honor. 

MR. TYSON: That is satisfactory with me, if your Honor pleases. 

♦ ♦ 4c 4c 4c 4c 
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In the opinion of the appellees the questions are: 

Was the finding of fact and order of the District 
Court that a common law marriage was entered into be¬ 
tween the appellant Nell M. Leonardo and the appellee 
Peter S. Leonardo July 9, 1945, based on substantial 
evidence? 

Was the finding of fact and order of the District 
Court that a common law marriage exists between the 
appellant, Nell M. Leonardo, and the appellee, Peter 
S. Leonardo, based on substantial evidence? 
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n. The evidence does not sustain a finding that the appellant and the 
appellee, Peter S. Leonardo, were married under common law 

m. The finding by the Court that the title to the property located 
at 1764 Columbia Road, N.W., Washington, Di^ct of Columbia 
was acquired by the appellee, Rebecca A uteri before its finding* 
of marriage is based on substantial evidence . 

IV. The evidence does not support a finding that the appellee, Peter S. 
Leonardo, in contemplation of marriage, conceived a plan to divest 
himself of legal title to real estate owned by him .... 

V. The finding of the Court that evidence was insufficient to establish the 
fact that the appellant had any interest in said property was proper 

CONCLUSION. 


TABLE OF CASES 

Alexander V. Blackman. 26 App, D.C. 541 . 

Baker V. Mitchell, 17 Atl. 2nd, 738, 143 Pa. S. 50. 

Galt V. Phoenix Indemnity Co., Inc., 74 App. D.C. 156, 120 Fed. 2d 723 

Hoagev. MurchBros. Construction Co., etal., 60 App. D.C. 218, 50 

Fed. 2d 933 . 

Holzbeierlein V. Holzbeierlein, etal., 67 App, D.C. 219, 91 Fed. 2d 

250 . 

In re: Dittman’s Estate, 115 N.E. 2nd 125, 124 Ind. A. 198 

Parker V. Sager, 85 U.S. App. D.C. 4, 174 Fed. 2d 657 
Pennsylvania R.R. Co. v. City of Girard, 210 Fed. 2nd 437, 440 
Thomas v. Pugh, 6 S.W. 2nd 202, 188 Ark. 610 . 

OTHER A UTHORTTIES 

14A.L.R. 65-72 . 

Bishop on Marriage, Page 81. 

55 Corpus Jus Secundum, Sec. 45, Page 909 . 

D.C. Code, Title 12, Sec. 201. 

D.C. Code, Title 45, Sec. 501. 

Jones on Civil Evidence, 4th Ed., Page 313 . 

















UNITED STATES COURT OF APPEALS 
For The District Of Colunibia Circuit 




No. 13,449 


NELL M. LEONARDO, 

Appellant 


V. 

PETER S. LEONARDO 
and 

REBECCA AUTERI, 

Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF ON BEHALF OF APPELLEES 


JURISDICTIONAL STATEMENT 

The matter of jurisdiction of this Court is not controverted and the 
jurisdictional statement of the appellant is deemed sufficient. 

COUNTER STATEMENT OF CASE 

Appellant on May 5, 1954, brought suit to impress dower upon 
property Ideated at 1764 Columbia Road, Northwest, Washington, D. C., 
alleging that she and the appellee Peter S. Leonardo were married in 
October, 1946, that he owned the property at the date of the marriage 
and that on May 8, 1945 the appellee Peter S. Leonardo conveyed said 
property to his daughter, the Appellee Rebecca Auteri, but the paper 
writing was not recorded until December 27, 1950. (JA 1-2) 


The appellee^ Peter S. Leonardo filed a motion to dismiss setting 
up in his points and authorities, that the allegations of the Appellant’s 
complaint alleged that said property was conveyed on May 8, 1945, and 
being unmarried and imder no marital ties was subject to no restraint 
with respect to conveying property as alleged. That appellant com¬ 
plained the marriage was entered into in October of 1946, said property 
was conveyed on May 8, 1945, a period of 18 months prior to the alleged 
marriage, and deemed a conveyance of his own property exempt from 
any claim of dower or otherwise. (JA 41) Motion granted with leave to 
amend (JA 3). 

The appellant in her amended complaint alleged again that she and 
the Appellee Leonardo in October 1946, commenced living as husband 
and wife at said premises. The suit was to impress dower, the change 
from the original being the absence of date of conveyance from father 
to daughter. (JA 3-4) 

Both appellees answered, the Appellee Peter S. Leonardo denying 
all the allegations of the amended complaint except as to jurisdiction 
and alleging that the property had been conveyed to his daughter on 
May 8, 1945 (JA 4-5). The Appellee Rebecca Auteri, principally deny¬ 
ing the allegations of the amended complaint and alleging that she received 
a deed, duly executed, conveying the property to her, at her home through 
the United States Mail, so that she was the record owner of the property 
more than seventeen months prior to the relationship alleged in the 
amended complaint. (JA 6) 

At the same time each of the appellees answered, each also filed 
a Motion for Summary Judgment (JA 5, 6-7). 

After hearing said motions as Motions to Dismiss the Court sent 
to each of the parties a memorandum (JA 7) and granted said motions 
as indicated. (JA 7-8) 

The appellant filed a second amended complaint, alleging among 
other things, that the marriage took place on or about July 9, 1945, 
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that the Appellee Peter S. Leonardo, prior to said marriage represented 
to her that he owned the property and if she would become his wife she 
would share in the income from same, that at the time of her marriage 
she had no knowledge that her husband had transferred the property to 
his daughter, but believed the representations made by him, that she 
did not consent and had no knowledge of the conveyance until on or about 
November 15, 1953^ when her attorney, who upon checking into the case, 
discovered a deed dated May 8, 1945, transferring same in the land 
records of the District of Columbia. (JA 8-9) 

Motions to dismiss were filed by both appellees, included in which 
was a certified copy of an order of the Circuit Court for Anne Arundel 
County, Maryland, decreeing a change of name of the appellant from 
Nell Mae Jones to Nell Mae Leonardo (JA 10-11). Said motions were 
denied. 

Answers were filed by both appellees denying the allegations of 
the second amended complaint, both allying that the property had been 
transferred on May 8, 1945 and that the appellee Peter S. Leonardo 
had been appointed the duly authorized managing agent of the property 
(JA 11-13). 

Interrogatories were then sent to the appellant by the appellees 
(JA 14-15) and in sworn answer thereto the appellant declared that she 
first met the Appellee Peter S. Leonardo, in the fall of 1944 and that 
she began living with him on July 9, 1945 (JA 15). 

Appellees both filed amended answers alleging as a second de¬ 
fense a bar by estoppel. (JA 16-18) 

The case came on to be heard and findings and order of the Court 
were issued (JA 19-21). 

Appellant called as witness in her behalf Mrs. Elizabeth W. Ridley 
who testified that she knew Mr. Leonardo and that she knew Mrs. Leon¬ 
ardo having met them in 1948. (JA 22) 
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Jessie F. Riley, was called by appellant and testified that he knew 
Mr. Leonardo. Asked if he knew Mrs. Leonardo in this case answered 
''Well, now, I couldn't swear if it was Mrs. Leonardo or not, but I 
know the lady." (JA 23). 

Rebecca A uteri, appellee, was called as a witness for the appel¬ 
lant and testified substantially as follows; that she was the daughter of 
Peter S. Leonardo, that she had first seen the appellant in the home of 
her father when she came to visit him but that he did not introduce the 
appellant, nor did she have any conversation with the appellant at that 
time (JA 24); that he had never introduced appellant as his wife (JA-25) 
nor could she recall ever hearing her father introduce the appellant to 
company or addressing her as his wife (JA 26), that she had written 
letters to the appellant addressed "Mrs. Leonardo" in which letters 
she addressed the appellant as "Dear Mother" (JA 2^, that the appel¬ 
lant and her fhther had visited her in her home in Baltimore and that 
each had slept in a bedroom and that she supposed the appellant had 
slept with her father (JA 27). 

Appellant testified in her own behalf, substantially as follows: 
that she first met the appellee, Peter S. Leonardo, in January, 1944 
(JA 39) having had dinner with him the following evening (JA 28); that 
the next meeting was in the taJl of 1944 after which time they dated every 
Sunday and as often after as he could and that they had discussed mutual 
interests one of which was marriage (JA 28), that he wanted to be mar¬ 
ried in a Catholic Church and she agreed she would be married in a 
Catholic Church although intimating she could not since she was a di¬ 
vorcee (JA 30); that she first met the appellee, Rebecca Auteri, in the 
summer of 1947 (JA 27); that on the evening of her birthday. May 4, 

1945, he advised her that he had purchased the property located at 1764 
Columbia Road and asked if she would help him to pay the title and ab¬ 
stract company costs (JA 30); that on July 7, 1945 she began livii^ 
with him as his wife and continued so living until December 24, 1949 
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(JA 31); that she lent him some money to purchase 1764 Columbia Road, 
but did not know the amount (JA 31); that she helped him change the 
apartment units from unfurnished to furnished within the first year 
(JA 32); that the income from the property increased per month from 
$195.00 to $450.00 (JA 61); that she presumed he owned the property 
(JA 34) but later denied the presumption (JA 44); that Mr. Leonardo 
threatened to eiqpose her to the Chief of the agency of her employment 
and was going to tell them her name was not Leonardo and threatened to 
do a lot of things like that to e:q>ose the whole affair (JA 36); that she 
had petitioned the Anne Arundel County Court, Maryland for a change 
of name from Nell Mae Jones to Nell Mae Leonardo, that she had certi¬ 
fied the reasons set out and that an order was issued by that Court 
granting the change of name (JA 35, 37-38); that the only reason for 
getting the document changing her name was that it would serve the 
purpose of a marriage certificate (JA 43); that she became divorced 
from her former husband Herman Wayne Jones in Oklahoma and that it 
became effective December 16, 1944 (JA 37); that she was unaware there 
was a wrong date alleging marriage as of October, 1946 in the original 
and amended complaint in this action (JA 42); that in 1950 she saw with 
her own eyes the record of the sale of the property from appellee Peter 
S. Leonardo to his daughter, in the Recorder's office (JA 35). 

Mr. Roy L. Jones, from the Perpetual Building Association, was 
called as a witness by the appellant and testified substantially as follows: 
that their records showed they had placed a trust on the property located 
at 1764 Columbia Road on May 5, 1945 to a M. E. Dower, that it was 
transferred to the appellee Peter S. Leonardo on June 6, 1945, and 
from him to his daughter November 23, 1951 (JA 46). 

Mr. Charles C. James of the Tax Assessor's Office of the Dis¬ 
trict of Columbia was called as a witness by the appellant and testified 
that May 7, 1945, Peter S. Leonardo took title to the premises known 
as 1764 Columbia Road, Northwest and that on December 27, 1949 it 
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was conveyed to Rebecca Leonardo Auter l and that he received said in¬ 
formation from the Office of the Recorder of Deeds (JA 48). 

Appellee, Peter S. Leonardo, testified in his own behalf sub¬ 
stantially as follows: that he had never requested the appellant to marry 
him, that he had not agreed to marry her, that he had not married her, 
that he had not told any of the members of his family that he had married 
her, that he had never introduced her to anyone as his wife, nor did any 
of his friends that visited acted towards the appellant as though she were 
his wife (JA 49); that he purchased the property at 1764 Columbia Road, 
Northwest, and that his deed was recorded May 7, 1945 (JA 49); that 
he had transferred the property to his daughter by deed dated May 8, 

1945 and that the deed was recorded on December 27, 1949 (JA 50) and 
that in consideration therefor she had paid him $10.00 (JA 54); that he 
could not move into the property for two or three months after the pur¬ 
chase because other people were living there (JA 56); that he had not 
invited the appellant to come live with him but that she had come on her 
own (JA 50, 58); that she had not advanced him any money to pay for the 
property (JA 50-51) nor had she put up any money to convert the house 
from unfurnished to furnished (JA 59) except that she had purchased a 
**cheap secretary** but had taken it with her when she left (JA 51); that 
he and the appellant had visited his daughter in Baltimore and stayed 
overnight but that he slept with his son in law and the appellant had slept 
with his daughter (JA 54); that he had paid $4,000.00 cash when he pur¬ 
chased the property, $2,000.00 of which was borrowed from the Second 
National Bank (JA 59); that he had paid off the loan as well as the costs 
of the conversion from unfurnished to furnished by money received from 
his business and money received from rents (JA 59-61); and that his 
daughter*s contribution for the payments of the property came from the 
rents collected (JA 60-61). 

A duly executed power of attorney was received in evidence given 
by the appellee, Rebecca Auteri, to her father under date of October 23, 
1948, said power of attorney having been recorded in the Office of the 
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Recorder of Deeds, District of Columbia, in January of 1950 (JA 71). 

After examination of all witnesses in the proceedings but before 
final cross-examination of the Appellee Peter S. Leonardo, the Appellee 
Rebecca Auteri, upon application to the Court was excused from further 
proceedings, the appellant indicating she was not needed any longer 
(JA 62). Upon the termination of the case counsel presented briefs, 
thereafter the Court issued its finding of fact and order (JA 19-21). 

STATUTES INVOLVED 
Title 12, Section 201, D. C. Code, 1951 Edition 

No action shall be brought .... piter three years from the time 
when the right to maintain such action sliall have accrued .... 

SUMMARY OF ARGUMENT 

1. In view of the evidence submitted the appellant has failed to 
prove that a common law marriage existed between herself and the ap¬ 
pellee Peter S. Leonardo, on July 9, 1945 or at any time. 

2. The transfer of the property in question by deed from the ap¬ 
pellee Peter S. Leonardo to his daughteir was in every legal regard proper. 

3. The trial judge was legally correct when it found that even if 
the parties were married by common law, the appellant had failed to 
prove that the appellee Peter S. Leonardo promised her, in contempla¬ 
tion of said marriage, that he would continue to hold said property in 
her interest. 

4. The trial judge was correct in finding that the appellant ac¬ 
quired no interest in said property. 

5. The appellant is barred from initiating a claim based on fraud 
before this Court that has not been raised nor heard before the District 
Court and to which an effective plea in bar could be raised. 
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ARGUMENT 

I. 

The Evidence Does Not Sustain A Finding That The Appellant 
And The Appellee Peter S. Leonardo, On July 9, 1945, En- 
tered Into A Common Law Marriage. _ 

It is admitted that in the second amended complaint the appellant 
set out in her pleadings that a marriage took place on or about July 9, 
1945, and that in her sworn answer to interrogatories directed to her by 
the Appellee Peter S. Leonardo, stated that the exact date she began 
living with said appellee was July 9, 1945, however in her testimony 
before the Court at no time did she testify that a marriage took place 
on July 9, 1945, so that there is absolutely no testimony upon which 
any such finding could be based. 

Previously, in the original complaint filed, the appellant set out 
that she had entered into a marital relationship with the appellee in Oc¬ 
tober of 1946. This complaint was signed by the appellant and since no 
other person could have originated the complaint or had any knowledge 
of the basis therefore and since the allegation was the basis for her com¬ 
plaint it could hardly be said that she was unaware that she had set out 
a wrong date, particularly when a motion to dismiss was filed by the 
appellee seting out the following: '^Appellant complains the marital re¬ 
lationship was entered into in October of 1946. Said property was con¬ 
veyed on May 8, 1945, a period of 18 months prior to the alleged 
marriage ....*% and also ^’That said property was acquired by the 
appellee, prior to said marriage, as alleged, and allegedly conveyed 
18 months before said marriage was entered into*\ The appellant either 
in person or by counsel heard that motion argued but not before she had 
an opportunity to correct any erroneous statement, if one appeared or 
at the time it was argued . She did not. Without going into the reasons 
therefore the motion to dismiss was granted and the appellant was given 
leave to amend. She amended. The record reveals that the amended 
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complaint was filed more than two months after the original complaint 
and again the appellant alleged In the amended complaint the following: 
*That In October, 1946, the appellant NeU M. Leonardo, and the appellee 
Peter S. Leonardo, commenced living together as husband and wife . 

It must be noted that In the original answer filed In answer to the 
amended complaint that the appellee Rebecca Auterl alleged that '*she 
was the record owner of the property more than seventeen months prior 
to the relationship alleged In the (amended) complaint'*. Another mo¬ 
tion was filed at which the appellant could have corrected any error be¬ 
fore or during the hearing thereof yet she failed to do so. The appellant 
alleged In her second amended complaint that said marriage took place 
on or about July 9, 1945, and more than 19 months after the original 
complaint had been filed, in answer to Interrogatories, stated she began 
living with the appellee on July 9, 1945. Not one of the statements con¬ 
formed to the testimony by the appellant, nor was there any effort to a- 
mend the final pleadings to conform with the evidence before or at the 
trial. 

It is submitted that any allegations relative to said claim of 
marriage could have only come from the appellant, that they are rele¬ 
vant and material to her claim and as such are admissions against In¬ 
terest and certainly affected the weight of her testimony. 

Pennsylvania R.R. Co. v. City of Girard, 210 F. 2d, 

437, citing therein 14 A.L.R. 65 - 72. 

Thomas v. Pugh, 6 S.W. 2nd 202 

Significantly, the appellant filed in the Circuit Court for Anne 
Arundel County, Maryland, a petition for change of name from Nell 
Mae Jones to Nell Mae Leonardo in which petition, signed and sworn to 
by the appellant, she represented to that Court that she was a resident 
of the State of Maryland, that she desired to change her name because 
the name she wished was more euphonious, that she had used the name 
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for two years prior to filing the petition and because of the conduct of 
her former husband, Herman Wayne Jones, a divorce was granted her 
and she no longer wanted to bear his name. As the result of the petition 
and affidavit filed, the appellant, on August 8, 1946, was granted a 
change of name from Nell Mae Jones to Nell Mae Leonardo. 

Equally significant and also while she was on the stand and under 
oath as her own witness, in answer to this question by the Court; 
take it, than, it was your idea that the document changing your name 
would serve the purpose of a marriage certificate**, stated as follows: 
**Right, your Honor. And that was the only reason . . . ** 

It is respectfully submitted that the appellant is estopped from 
denying that until August 8, 1946 her legal name was Nell Mae Jones, 
that she was a legal resident of Shadyside, Anne Arundel County, Mary¬ 
land and she was not the wife of the appellee. The law based on findings 
of this Court is that, **a party is not permitted to maintain inconsistent 
legal positions in judicial proceedings especially if the legal position 
first asserted has been successfully maintained. ** 

Parker v. Sager, 85 U. S. App. D. C. 4 

Galt V. Phoenix Indemnity Co., Inc., 74 App. D. C. 156 

n. 

The Evidence Does Not Sustain A Finding That The Appel¬ 
lant And The Appellee Peter S. Leonardo, Were Married 

Under Common Law. _ 

The appellant testified that she and the Appellee Peter S. Leonardo, 
were married on July 7, 1945 and that he introduced her to everyone as 
his wife. The appellee denied that he ever married the appellant, ever 
promised to marry her, had introduced her to anyone as his wife, held 
her out to be his wife, or that he or any of his friends acted towards her 
as though she were his wife. Both parties are in agreement that they 
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lived at the same address until December 24, 1949, the appellant tes¬ 
tifying that she lived there as his wife and he testifying that upon 
her request to do so he allowed her to live there as a friend. No evi¬ 
dence was introduced on the part of either party that the appellant slept 
with or had sexual intercourse with the appellant at 1764 Columbia Road, 
neither party testified that they had slept together anywhere. No evi¬ 
dence was introduced by witnesses on behalf of the appellant showing 
or tending to show that the appellee had introduced her as his wife, held 
her out to be his wife, or acted towards her as though she were his wife. 

The appellee Rebecca A uteri, was called by the appellant and tes¬ 
tified that her father had never introduced her to the appellant nor had 
he ever introduced her as his wife; that she knew that appellant lived 
in the same house with her father; that tlie appellant and her father 
visited her in Baltimore and that they each had slept in a bedroom and 
that she supposed the appellant slept with him; that she wrote letters to 
the appellant and addressed them to her as ^'Mrs. Leonardo”, and ad¬ 
dressed her as ’Dear Mother”. In addition, and over the objection of 
the appellee, the appellant testified that the appellee threatened to ex¬ 
pose the fact that her name was not Leonardo to the government agency 
of her employment and that she was petrified with fear that he might 
do so and that he suggested she obtain a lawyer to petition for a change 
of name. The appellee denied ever threatening her to anyone. The 
evidence is undisputed that on December 24, 1949, the appellee advised 
police in her presence that she was not his wife, and upon advice of 
police she left the premises, but continued to come back until he got 
her key. 

The appellant has failed to prove any of the essentials of a common 
law marriage which are; ”an agreement between a man and woman per 
verba de praesenti to be husband and wife consummated by cohabitation 
as husband and wife. ” 

Hoage V. Murch Bros. Construction Co., et al, 

60 App. D. C. 218 
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In re: Dlttman's Estate, 115 N. E. 2nd, 125. 

As set out in Bishop on Marriage, Page 81, '*one of two persons 
cannot make a contract alone .... that one is willing to marry another, 
or intends so to marry or even e^qpresses the intent, is a step short 
of the agreement and is not binding'\ 

*lf any of the,essentials of a common law marriage are lacking the 
relation is illicit and meritricious and is not a marriage. 

Baker v. Mitchell, 17 ATL 2nd 738 

The law on this subject is set out in 55 Corpus Juris Sec. 45, 

Page 909 and is as follows: *Tn order to justify a finding of marriage 
the cohabitation must be of a matrimonial nature and must not be illicit 
and meritricious. It must be continuous and regular and must be professed 
and open, so as to create public recognition that the parties intentions 
are matrimonial. The reputation must be common, uniform and undi¬ 
vided”. 

Despite the fact that the parties lived in the same apartment for 
more than five years the appellant has failed to present one single wit¬ 
ness to testify in corroboration that they cohabited together as man 
and wife. 

"Where the contract is oral and not witnessed even if followed by 
cohabitation, an additional factor is necessary to establish a common 
law marriage and under such circumstances there must be a holding out 
by the parties of their marriage status to at least such part of the public 
in their community in which they live is made up of their acquaintances, 
neighbors and relatives. Reputation as proof of common law marriage 
must be imiform and general and not limited to particular persons or 
divided in the community in which the parties cohabit. ” 

In re: Dittman's Estate, 115 N. E. 2nd 125. 
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III. 

The Finding By The Court That The Title To The 
Property Located At 1764 Columbia Road, N. W., 
Washington, District of Columbia Was Acquired By 
The Appellee, Rebecca Auteri, Before Its Finding Of 
Marriage Is Based On Substantial Evidence._ 


It is not denied that the appellee, Peter S. Leonardo, transferred 
the property to his daughter on May 8, 1945, the day following the origi¬ 
nal transfer to him by M. £. Dower, and that the deed was delivered to 
his daughter who paid him $10.00 as recited in the deed. It is undis¬ 
puted that the deed is regular on its face. It is admitted by the appellees 
and by one of the other witnesses called by the appellant that the deed 
was recorded on December 27, 1949. It is also agreed that the appellee 
Rebecca Auteri, entered into a formal power of attorney on October 23, 
1948, giving her father formal authority to act as her agent and that 
said power of attorney was recorded in the Office of the Recorder of 
Deeds, for the District of Columbia in January of 1950. It is also un¬ 
disputed that the appellee Rebecca Auteri contributed all rentals collected 
towards the cost of keeping the building going, through her father. The 
law is well settled and the appellees are in full agreement that deeds 
conveying real property cannot take effect without delivery to the person 
in whose favor it was executed. Certainly the appellant failed 
to disprove delivery but, to the contrary has admitted same in her brief 
to this Court. 

Title 45, Section 501, D. C. Code, 1951 Ed. 

IV. 

The Evidence Does Not Support A Finding That The 
Appellee, Peter S. Leonardo, In Contemplation Of 
Marriage, Conceived A Plan To Divest Himself Of 
Legal Title To Real Estate Owned By Him. _ 

It is undisputed that the appellee Peter S. Leonardo, told the ap¬ 
pellant that he had purchased the propert]/' at 1764 Columbia Road, and 
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that she presumed that he continued to own it, however, the later testi¬ 
mony of the appellant also reveals that she denied said presumption. 

Surely there was no evidence introduced by the appellant or any other 
witness in her behalf proving or tending to prove that if she would marry 
him he would continue to own the property after said marriage or that 
he made false representations of any nature to the appellant. 

As was pointed out in a memorandum by the Court filed November 2, 
1954 and directed to all parties and even assuming for this point there 
was a marriage, the case of Holzbeierlein v. Holzbeierlein, 67 App. D. C. 
219 could not apply in favor of the appellant for it '*is distinguishable in 
that the defendant made false representations to the plaintiff to the effect 
that he would continue to own the property after the marriage. ” 

The undisputed proof in this case certainly faUs to show any such 
false representations made by the appellee to the appellant. That the 
appellant might have presumed such is hardly probative. 

V. 

The Finding Of The Court That The Evidence Was In¬ 
sufficient To Establish The Fact That The Appellant 

Had Any Interest In Said Property Was Proper. 

It is undisputed that the appellee, Peter S. Leonardo, paid $4,000.00 
towards the purchase of the property at 1764 Columbia Road, Northwest, 
and of that amount $2,000.00 was borrowed from the Second National Bank. 
It is also undisputed that after he moved into the property the monthly in¬ 
come was $195.00 and that within the year rose to $450.00. No evidence 
was Introduced by any party as to the amount needed for the conversion 
nor was there any evidence introduced proving or tending to prove that 
the appellee had no money. The evidence based on testimony by the ap¬ 
pellant that she furnished the money and most of the labor used in con¬ 
verting the units from unfurnished to furnished was met in a complete 
denial of those facts by the appellee who testified that the appellant had 
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advanced no money to pay for the property nor any money to pay for the 
conversion from unfurnished to furnished, nor did she do any of the work 
in the conversion from unfurnished to furnished. The appellee also tes¬ 
tified that appellant did not give him any of her pay checks. 

The appellant did not attempt to corroborate any of her testimony 
as to money spent, work done, as to mai^riage or cohabitation, by friends, 
neighbors or persons in the community and has been pointed by the ap¬ 
pellant herself the law is well settled that: 

*The non-production of witnesses when witnesses are procurable 
creates a presumption that their testimony, if procured, would be un¬ 
favorable. 

Alexander v. Blackman, 26 App. D. C. 541. 

The argument of appellant re appellee Rebecca Auteri, is most 
novel. She appeared in Court and was used by the appellant as her wit¬ 
ness. After all parties in the main had testified, the appellee, Rebecca 
Auteri, through her attorney asked to be lexcused and upon being advised 
by the appellant that said appellee would not be needed any longer, the 
Court, excused her. 

The unassailable law as is pointed out in Jones on Civil Evidence, 
4th Edition, Page 313, is that 

**Burden of proof, meaning the obligation to establish a disputed 
fact by the preponderance of the evidence does not shift from one party 
to the other during the course of a trial; it remains throughout upon the 
one who at the outset has asserted the affirmance of the issue ....** 

The evidence does not support the fact that the appellant had any 
interest in the property located at 17 64 Columbia Road, Northwest, and 
that the appellant has failed to support her allegations as required by law. 

As to the concluding paragraph of her argument the appellant at¬ 
tempts initially to have this Court impress a trust upon the property of 
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the Appellee, Rebecca Auterl, and states for a reason that either she or 
her father practiced fraud upon appellant. Attention of this Court is. 
called to paragraph 8 of the appellants second amended complaint. That 
paragraph is completely discounted by her own testimony, which is as 
follows: 

•» 

”By Mr. Bunuso: 

Q. Mrs. Leonardo when did you first discover that Mr. Leonardo 
had transferred the title to this property to his daughter? 

A. January, 1950. 

Q. What was the occasion for that? 

A. Well, he kept saying things that made me suspicious, making 
comments, and finally my curiosity sent me down to the Recording Office, 
Real Estate Recording Office, and I saw it with my own eyes. That was 
in 1950. He had sold her the property. ** (JA 35) 

It is patently obvious that had the truth been alleged in paragraph 8 
of said second amended complaint, that any such claim as is now being 
made could not have survived for it would have been barred by the limi¬ 
tation of actions set out more fully in Title 12, Section 201, D. C. Code, 
1951 Edition. 


CONCLUSION 

It is respectfully submitted that the appellant has failed to prove 
that a common law marriage commenced between the parties on July 9, 
1945, or that one ever existed between her and the appellee, Peter S. 
Leonardo. 

That the relationship between the parties, if any, began meri- 
triciously and has remained so. 

That the appellee, Peter S. Leonardo, by deed properly executed 
and delivered, transferred to his daughter for a valid consideration the 
property located at, 1764 Columbia Road, Northwest in the City of Wash¬ 
ington, District of Columbia. 
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That the appellee, Peter S. Leonardo, is entitled to a decree 
setting aside the finding of Fact and Order of the District Court de¬ 
creeing that a common law marriage exists between the appellant, 

Nell M. Leonardo, and himself, and that same has existed since July 9, 
1945, as being contrary to fact and law. 

That the transfer of the property from the appellee, Peter S. 
Leonardo, to his daughter, the appellee, Rebecca Auteri, was in all 
essentials valid and not subject to incidents of marriage. 

That the appellant has failed to prove sufficient grounds upon 
which a finding in law of interest could be determined or upon which 
an order could be based. 

That the appellant be denied an opportunity to seek initial relief in 
the U. S. Court of Appeals in an action claimed to have been based 
on fraud that could not have been brought properly before the District 
Court. 

Respectfully submitted, 

James G. Tyson 

Attorney for the Appellees 

Room 210, 918 F Street, N.W, 

Washington 4, D. C. 
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Leonardo, and the appellee, Peter S. Leonardo, on July 9, 1945, based 
on substantial evidence ? 
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It is respectfully submitted that any and all of the arguments 
advanced by the appellees with reference to the common law marriage 
or any other issue not properly before this Court must be stricken 
from the record and must be disregarded by this Court. 

On the 11th day of May, 1956, it was the judgment of the District 
Court that a common law marriage existed between the appellant, 

Nell M. Leonardo, and the appellee, Peter S. Leonardo. The appellees 
did not appeal from the judgment of the District Court. 

Facts which irreputably establish appellant's claim are presented 
in her brief. Apparently, the appellees recognize their impregnability 
and, therefore, seek to divert from the issues which are properly before 
this Court. 

It is respectfully submitted that the judgment of the District Court, 
from v^ich the appellant has appealed, should be reversed. 

Respectfully submitted, 

JOSEPH M. BONUSO 

1000 Vermont Avenue, N. W. 

Washington 5, D. C. 

Attorney for Appellant 


